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SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE FORM

Orne(e) ofRecord:

EL DORADO IRRIGATION DISTRICT

Kud /rye

s01 4967

2005, 2006, 2OO7

Notising the Division of Water Rights of ounership or address
changes is the responsibility of the clalmant

Please Complete and Retum This Form by JULY 1' 2008

Primary Contad:
EL DORADO IRBIGATION DISTRICT

2890 MOSQUITO RD

PLACERVILLE, CA 95667

Phone No. 530-622-4513

Fax No.

E-mail Address:

Source Name: HANGTOWN CBEEK

Trlbulary To:

Gounty: El Dorado

Dlverelon wlthln: SE 1/4 of SW 1/4 Section 7' T 1 0 N' R 1 1 E' MDB&M

A.

B.

c.

Agent:

Address:

Phone No.

Fax No.

E-mail Address:

YearofFlr:tUee: 1852

Name of Dlveelon works:

Assessor Parcel Number
of the Divel3lon slte:

WaterlsUsedUnder: Ripariandaim- Pre-1914claim X CourtDecreeNo.:- Other(explain):

Year of Flrct Use: (Please provide if missing in the Division of Rights datrabase (ewrims))

Rate of Dlversion: The rate of diversion of water for each month used and entered in the table below is shown in units of:

-i6ns 

pffiinute (gpm) Gallons per day (Spd) 

- 

Cubic feet per second (cfs) X

D. euantitv of Water Used: The quantity of water used each month and entered in the trable below is shown in units of;

E MillionGdlons(Me)- Acre-feet(AF) X

Purpose .of Uee - Specify number of acres inigated, stock watered, persons served' etc'

Inigation-acres; Stockwatering-; Domestic-'
Other (sDecif-rlf

Number(s) ot Place of

Ghanoes in lllethod of Diverslon - Describe any changes in your projec't since your previous statement was filed.

(New nu Jpgneg'"P€t gEffJ"Jt fl 
am, location of divercion' eic' )

E.

F.

Year Jan Feb Mar Apr May June July Aug Sept Oct Nov Ilec Averrge
Rala

2005 n n n 1-tL1 1 qct O 7It o -7,4 o-?q o ^22 o- l6 .3
2006 U U U I ^ 51 t -72 o ^79 -3:b o.z_4_ g.z4-0.27 q-'19- ..+

2007 U U U U u. ov U.JT U.II L.+ L U U

Year Jan Feb tar Apr May June July Aug Sept Oct Nov Ilec lo8al'
Annual

2005 0 U 0 6 44 LI Lt+ IJ IU U zov

2006 o o n 0 47 TU 15 L4 r9 U U 5UU

2007 U U U 0 IU 7 13 l2 u

G. Please answer only those questions below vr'hich are applicable to your project'

L Gonservation of water

a. Are you now employing water conservation efrorts? YES X
Desc-ribeElv"Sd"tj?ffi Egtgg*rortsvouhaveinitiated:-

b. lf you are daiming credit for water conservation under section 101 1 of the Water Code for your claimed pre-1914 appropriative right' please

show the amount of water conserved:

Reduction in Diversions:
Year 

- 

(AF/MG) Year 

- 

(AF/MG) Year

NO

ST€UPPL (4-08) Page 1 of2
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Reduc'tion in consumptive use: \ .^. ^ 
. .

Year 2005 50ir (@el Year 2996 
-11!-{3tMG) 

Yearlll}/ \Lq (WNG)

I have data to suppor{ the above surface water use reductions due to consenration efrorts. YES x NO

2. Water quality and wastewater reclamation

a. Are you now or have you been using reclaimed water from a wastewator treatrnen[Jacilty, desalination facility or water polluted by waste to
a degree vitrich unreasonably affects sudl water for other beneficial uses? YES -g!- NO 

-.b. lf pu are daiming crsdit due to the substihrtion of reclaimed rrvater, desalinated water or polluted water in lieu of a daimed pre-1914

approprlative right under section 1010 of the Water Gode, please show amounts of reduced diversions and amounts of substitute water
supply used:

Amount of reduced diversion:
Year _ (AF/MG) Year (AF/MG) Year- (AF/MG)

Slate fte type of substitute water supply: Reclaimed water

J1&9t*5,"ff5*tf1T3i vear 20o5 2,782 @"el v"r, 2007_2,ef_@uol
I have data to support the aboveYurfuce water use reductions due to theFse of a substitute water suppty. YES No 

-.3, Gonjuncfive use of surface water and groundwater

a. Arepu norusinggroundwaterinlieuofsurfacewat€n YES- NO X

b. lf 1ou are claiming mdit due to the substitutlon of groundwater for a dalmed pre-1914 appropriative right under section 1011.5 of the Water
Code, please shdw the amounts of groundwater used:

. Year
I haw data to support the above surface water use Educ'tions due to the use of grcundwater. YES 

- 

NO 

-.
t unOCrstanO thit lt may be necessary to document the water savings daimed in 'F" abow if credit under Water Code sedions 1010 and 101 1 ie

so.ryht In the tuture.

I declare that the information In this report is true to the best of my knowledge and belief.

DATE:

SIGT{ATURE:

PRII{TED I{ASE: David K. Witter
(frrst name)

El Dorado lrrigati-onCOIIPAilY TIATE:

ITEM

sT-suPPL (+08)
I

(middle initial)

District
(last name)

lf there is Insuffcient space for your answere, please use the space provided belour or add an attachment theet.
CONTINUATION

ttgee attachedrl

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA
There are two principal tlpes of surface water righis in Califomia. They are riparian and appropriative rights'

A rioarian rioht enablee an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be in the same
r,raatarstreO as ttre watir source and must never hJve been severed from the sources of supply by an intervening paroel witrout reservatlon of the riparian dght b
the seneled narcel. Generally, a ripadan water user must share the water supply with other riparian users. Riparian rights may be used b divert the natural frott,

of a sfrsam but may not be used to store rerater for later use or to divert rlrraterwtiich orginates in a different watershed, water previously stored by othere, rctum
f,ows ftom use ofgnoundwater, or other Toreign' water to the natural sfsam systgm.

An aoorooriative rlEht is required for useof water on non-dparian land and ficr storage of water. Generally, appropriative rights may be exercised only when
there ls a eurptus not needed by riparian water users. After fie formation of the Califomia Water Gommission back on December 19, 1914, new approprlators
have been reguired to obtain a permit and license from the State. Appropriative rights can be granted to waters Toreign'to the natural stieam system.

Stabmenb of Water Dirrersion and Use must be filed by rlparian and pre-1914 appropriative water users as set frrih in Water Code Eecffon 5100 wlth specifc
exceptlons. The flllng of a statement (1) provides a record of rrvater use, (2) enables the State to notify such users if someono proposes a neur apploprlation

upsbeam fiom thelr diversions, and (3) assisb the State tro determine if additional water ls available for future appropriators.

The abore discusslon is provided for general infcrmation. For more specifc information conceming water rlghts, pl6as€ contact an atbmey or wrib to this offrce'
We have several pamphleb arrailable. They indude: (1) Statemenb of Water Dlversion and Use, (2) Information Pertaining to Water Righb in Califomia, and
(3) Appropda{on of Water in Cglifomia.

Page2of 2 s014967
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Supplemental Statement of Water Diversion and Use s014967 %3%2007

C & D Gaging was being installed and calibrated during 2005 and 2006. Seasonal Diversion
from May 15th thru October 15tr.

E & F This right was formerly used in conjunction with the Gold Hill Ditch non-potable
agricultural uses. All ditch customers have been converted to potable water supplies and
the point of diversion in 2005, 2006, and2007 was moved to Folsom Lake per Warren
Act contracts with USBR. Purposes of use converted to wildlife enhancements upstream
of Folsom, and domestic, municipal and industrial use. Place of use converted to El
Dorado Hills area within District boundaries.

G.l.a. The District is currently implementing water conservation best management practices,
including all urban measures reported in our Urban Water Management Plan 2005
Update; and all agricultural measures reported in our USBR Five-Year Water
Management Plan Update.

G.l.b and Reduction/substitution volumes are District-wide (excluding agricultural IMS program),
G.2.b and not attributable solely to this right.



. State of California, State lrVater Resources Control Board
Division of Water Rights

P.O. Elox 2000, Sacramento, CA 95812-2000
Info: (916) 341-5300, FAX: (916) 341-5400 Web: htto://waterriqhts.ca.qov

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE
lf the information below is inaccurate, please line it out in red and provide current information.

preasuoti%ls1'niceif owprs&ff f$d'gh.i"J"$€i.,s"glds0$F"f g'gguFI.
*lf the mail recipient's name, address or phone No. is wrong or missing, please correct.

Olyner of Record: EL DORADO IRRIGATION DISTRICT;

PRIMARY CONTACT OR AGENT FOR MAIL & REPORTING:

EL DORADO IRRIGATION DISTRICT

2890 MOSQUITO RD

PLACERVILLE, CA 95667

Source Name: HANGTOWN CREEK

TributaryTo: WEBER CREEK

County: El Dorado

Diversion Within: SE1/4 of SW1/4 Section 07, f10N, R11E, MB&M

A. Water is Used Under: Riparian claim _-- Pre-1914 right f Other (explain):

B. Year of First Use: (Please provide if missing above)

lrrigation acres; Stockwatering

Other(speciff) MunicipaT r,nd indusfnioT

C. Amount of Use: Enter the amount (or the approximate amount) of water used each month, using the table below.

D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

oomestic les. EL Donado HiLLs

| ilililfi til ilil iltil ]til lllil lllil lllil | | lill il | | lil lllil llil llil lil lll
s 0 1 49 67 %S%200 4

2002.2003.2004

SIATEMENTNO.: S014967
CONTACT PHONE NO.r (530)622-4513

Year of First Use: 1852

Parcel Number:

Amounts below are in: Gallons

E. Chanqes in Method of Diversion - Describe any changes in your project since your previous staternent was filed.
(New oump. enlarqed diversion dam. location of diversion. etc.)'Point'of diuersi.on ehanged to EfD Folsom Lake rmt uater pwnping station pez, one Uear USBR

Wanz,en Act eontz,act in 2003 and 2004
Please answer only those questions below which are applicable to your project.

1. Conservation of water
a.. Are you now e'mploying water conservation efforts? YES X NO _

Describe any water conservation efforts you have initiated:_
Consev,i;ation meastrz.es f,an oLL ii..* .[.6n

J4#(effiL,ieM)-
b. lf you are clainring credit for water conservation under section 101 1 of the Water Code for your claimed pre-1914 appropriative right, please

show the amourrt of water consFrrved:

F.

Reduction in Diversions:

Year (AF/MG) Year _ (AF/MG) Year (AF/MG)

Reduction in consumptive use:

Year _ (AF/MG) Yeu 2003 535 of (AF/MG) Year2004 635 nf (AF/MG)

I have data to support the above surface water use reductions due to conservation efforts. YES f NO _

sT-stJPPL /1-05) Paqe 1 of2



Are you now or have you been using reclaimed water from a wastewater treatment facility, desalination facility or water polluted try waste to
a degree which unreasonably affects such water for other beneficial uses? YES S NO 

-.lf you are claiming credit due to the substitution of reclaimed water, desalinated water or polluted water in lieu of a claimed prre-1914

appropriative right under section 1010 of the Water Code, please show amounts of reduced diversions and amounts of substitute watel
supply used:

Amount of reduced diversion:
Year (AF/MG) Year _ (AF/MG) Year-- (AF/MG)

State the type of substitute water supply:

Amount of substitute water suppiy used:

ReeLaimed uatev

Year (AF/MG) year 2003 L.690 af (AF/MG) Year2004 L^980 af (AF/MG)

I have data to support the above surface water use reductions due to the use of a substitute water supply. YES 

- 

NO --.
3. Conjunctive use of surface water and groundwater

a. Are you now using groundwater in lieu of surface water? YES 

- 

NO X

b. lf you are claiming credit due to the substitution of groundwater for a claimed pre-1914 appropriative right under section 101 1 .5 of the Water
Code, please show the arnounts of groundwater used:

Year (AF/MG) Year _ (AF/MG) Year (AF/MG)

I have data to support the above surface water use reductions due to the use of groundwater. YES 

- 

NO 

-
I understand that it may be necessary to document the water savings claimed "F" above if credit under Water Code sections 1010 and 101 1 is

sought in the future.

I declare that the information in this report is true to the best of nry knowledge and belief.

DATE:

Dari,rl K Wittel
SIGNATURE:

(first name) (middle initial) (last name)

EL Dorado fTriqation Di,stv'tetCOMPANY NAME:

ITEM

lf there is insufficient space for your answers, please use the space provided below

CONTINUATION

See attached

GENERAL INFORMATION PERTAINING TOWATER RIGHTS IN CALIFORNIA
There are two principal types of surface water rights in California. They are riparian and appropriative r'tghts.

A riparian riqht enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be in the same

watershed as the water source and must never have been severed from the sources of supply by an intervening parcel without reservation of the riparian right to

the severed parcel. Generally, a riparian water user must share the water supply with other riparian users. Riparian rights may be used to divert the natural flow

of a stream but may not be uied to store water for later use or to divert water which originates in a different watershed, water previously stored by others, return

flows from use of groundwater, or other "foreign' water to the natural stream system.

An aooropriative rioht is required for use of water on non-riparian land and for storage of water. Generally, appropriative rights may be exercised only when

tnereisasurptusnotneededbyriparianwaterusers. Sincelgl4,newappropriatorshavebeenrequiredtoobtainapermitandlicensefromtheState.
Appropriative rights can be granted to waters 'foreign" to the natural stream system.

Statements of Water Diversion and Use must be filed by riparian and pre-1914 appropriative water users as set forth in Water Code section 5'100 with specific

exceptions. The filing of a statement (1) provides a record of water use, (2) enables the State to notify such users if someone proposes a new appropriation

upstieam from their diversions, and (3) assists the State to determine if additional water is available for future appropriators.

The above discussion is provided for general information. For more specific information concerning water rights, please contact an attorney or write to this office.

We have several pamphlbts available. They include: (1) Statements of Water Diversion and Use, (2) lnformation Pertaining to Water Rights in California' and

(3) Appropriation of Water in California.

sTlsuPPL (1-05) Page 2 ot 2



John P Fraser - Presiderzt

Division 2

H*ryJ. Norris -llire President

Division 5

Enclosure

Ane D. Deister
General Manager

Thomas D. Cumpston
General Counsel

€l Dorodo lrrigotion District
In reply refer to: L1005-054

June 3,2005

Katherine Mrowka
State Water Resources Control Board
Division of Water Rights
P.O. Box 2000
Sacramento, CA 95812-2000

Re: Notice of Petition to Change Point of Diversion, Place of Use, and
Purpose of Use - License 2184 (A01692)

Dear Ms. Mrowka:

This letter is to confirm that El Dorado irrigation District, petitioner in the above-named action,
concurs with and wiil accept the two conditions that the United State Bureau of Reclamation has
proposed for inclusion in the State Water Resources Control Board's order approving the petition.

The two conditions are proposed in a letter dated February 25,2005 from Donna Tegelman, the
USBR's Regional Resource Manager of the USBR to Victory Whitney, the SWRCB's Chief of the
Division of Water Rights. A copy is attached for reference.

Thank you for your continued cooperation in this matter.

Very truly yours,

EL DORADO IRRIGATION DISTRICT

4 .-) ,7
../.'y' ' /,' I'Jnu-t .q',".,ffi-

Thomas D. Cumpston
General Counsel

Robert Donlan, Esq. (w/ encl.)
Chris Word (w/ encl.)
David Witter (w/ encl.)
Megan Sheeiy, SWRCB (w/ encl.)
Dana Heinrich, Esq., SWRCB (w/ encl.)

George "ifl Osborne - Division L . Villiam l-. George - Division .3 " George,{. X{4reeidon - Division 4

2890 fulcsquitc Rcad, Placerrriile, Caiiforriia 95667 r {53ttl) 622-45"13



DrscussroN oF ConnmxTs oN THE
EID RnlocATroN or Warnn Rrcnrs
Mrrrc.q.rnn l{ncarryE Dncr,,tRATroN

Submitted to the

El Dorado Irrigation District Board of Directors

June 6,2005



Discussion of Comments on the
EID Relocation of Water Rights
Mitigated Negative Declaration

INrnonucrroN

The EID Relocation of Water Rights Mitigated Negative Declaration (MND) was circulated for a
30-day public review period. Pursuant to Section 15074 (b) of the California Environmental
Quality Act (CEQA), the decisionmaking body, in this case the EID Board of Directors, shall
consider the proposed mitigated negative declaration together with any cofirments received
during the public review process.

This document identifies the agency or organization providing comments on the MND and
provides responses to the comments forthe Board's information. Copies of the correspondence
received are attached to this document.

ConavrnNTs AND DrscussroN oF, Com,rnNrs

Comments of California Native Plant Society
P.O. Box 377
Coloma, CA 95613
Comments dated May 26,2005

The following are comments of the California Native Plant Society (CNPS) and staff s responses
to these comments.

Comment #1: The document lacks disclosure of potentially significant adverse impacts to rare
plant species.

Response #1: The document discloses the presence of rare plants, identifies the potential
growth-inducing effects of the project on rare plants, and prescribes a mitigation measure r

designed to eliminate the growth-inducing effects on rare plants. See pages ZZ,30r3l,
Figures 13 and 14, and Attachment 4 of the MND.

Comment #2: The IS and mitigated ND fails to evaluate the impacts on rare plants occurring on
presently undeveloped properties that may receive water from this project in the future. As
mentioned in the document, five threatened and endangered plants occur within on gabbro
soils in the in the Cameron Park area of El Dorado County. The document fails to mention that
an additional three species (Chlorogalium grandiflorum, Helianthemum suffrutescens, and
llyethia retictlata) occur in this area that are considered rare by the California Department of
Fish and Game and as such must be evaluated in this document in accordance with CEQA.
(CEQA Guidelines I 5380).

Response #2: The impact identified in the MND was the "potential for growth-inducement
in the Gabbro Soil Plants Ecological Preserve," with the latter "as identified in the
Recovery Plan for Gabbro SoiI Plants of the Central Sierra Nevada Foothills (USFWS
2002).' The MND did not identify chlorogalium grandiflorum, Helianthemum



Discussion of Comments on the

'^1?,ffJ"Tii:"lJiy;:TH*';

suffrutescens, or Wyethia reticulata by name. However, the referenced Recovery Plan
identifies and encompasses the live listed species as well as Wyethia reticulata. In addition,
the USFWS Recovery Plan states at page II-4 as follows:

Eight rare plant species are associated with gabbroic or sepentine-
derived soils near the Pine Hill formation in western El Dorado Counfy
within chaparral or woodland communities - the six target species of
this recovery plan plus two other species of concern (Chlorogalium
grandiJlorum lRed, Hills soaprootl and Helianthemum saffrutescens
[Bisbee Peak rush rose].). Because most of their occurrences are not on
gabbro soil formations, the fwo latter species will be covered in other
recovery plans for the portion of their range off the Pine Hill
formation.

Thus, although the MND did not identiff individual plant species by name, its discussion of
potential growth-inducing impacts to the Gabbro Soil Plants Ecological Preserve, and the
mitigation measure it prescribed to eliminate those impacts, necessarily included all species
that could foreseeably be significantly impacted. (We hereby incorporate the Recovery
Plan by reference into the record of proceedings for this action.)

Comment #3: The CEQA Guidelines further state that "A Lead Agency shall find that a project
may have a significant effect on the environment and thereby require an EIR to be prepared
when any of the following conditions occur . . . reduce the number or restrict the range of a rare
or endangered plant or animal." (CEQA Guidelines 15065). In this project, the water supplied
by the new diversions could result in the reduction of the number of rare plants within even the
modified service boundary proposed by EID.

Response #3: The CEQA Guideline quoted above was amended effective September 7,
2004. The Guideline presently reads as follows (new material is italicized):

A lead agency shall find that a project may have a significant effect on
the environment and thereby require an EIR to be prepared for the
project where there is substantial evidence, in light of the whole record,
that any of the following conditions may occur: (1) The project has the
potential to . . . substantially reduce the number or restrict the range of
an endangered, rare or threatened species.tt

As originally proposed, the authorized place of use for water in this project would have
included lands within the Gabbro Soil Plants Ecological Preserve, but outside of EID's
existing Service Area. With very limited exceptions (see Government Code section 56133),
EID cannot serve water to lands not annexed to its Service Area. Nevertheless, the MND
recognized that the potential availability of this water supply to preserve lands outside of
EID might increase the likelihood or intensity of their development, and therefore the
MND identified this possibility as a growth-inducing impact.

Conversely, water is already available to any parcel within the existing EID Service Area,
including parcels that are within the preserve, upon compliance with EID's Rules and



Discussion of Comments on the
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Regulations. (We hereby incorporate by reference the District's 2005 Water Resources
and Service Reliability Report into the record of proceedings for this action. The Report
documents the present availabilify of water supplies for new customers in this area of EID.)
EID has legal responsibilities to provide available water within its service area.

With the above principles in mind, the MND prescribed a mitigation measure to eliminate
any growth-inducing effects of the project on rare plants - removing all preserve lands not
currently within EID's Service Area from the authorized place of use for the project's
water supplies.

We will discuss each of these points in greater detail in our response to the next comment.

Comment #4: [T]he effect of growth inducement on the area occupied by rare plant species is
significant for several reasons. First, there are numerous parcels in the northern most portion of
the EID service boundary which are included as Priority 1 lands in the Recovery Plan for Gabbro
Soils Plants of the Central SierraNevada Foothills (US Fish and Wildlife Service 2002). Some of
these parcels are presently undeveloped and others although developed may be developed further
given the existing zoning in the area. The Service determined that conservation of these lands
o'must be taken to prevent extinction or to prevent a species from declining irreversibly in the
foreseeable future." (Id., p. III-37). As a result, development of these lands that are critical to the
conservation of the listed species could lead to the reduction in numbers of rare plants and
decline of the species. This is a potentially significant effect on the environment requiring the
preparation of an EIR.

Response #4: The project's potential to provide water to parcels within the preserve but
outside the existing EID Service Area is discussed on pages 22 and 30 of the MND.
Specifically, the current lack of water availability in parcels outside the existing EID
Serryice Area is an obstacle to growth. If the authorized place of use for water supplies
from this project includes lands outside of the existing EID Service Area, that designation
could remove an obstacle to growth, although other obstacles, such as insufficient access,
the need for annexation, financial infeasibilify, or a host of other factors, might prevent
growth on any such parcels.

Where such parcels might host rare plant species, adverse impacts could, in turn, result.
To be deemed significant under CEQA Guidelines section 15065(a)(1), those potential
impacts would have to substantially reduce the number or substantially restrict the range
of those species. At this time, whether and to what degree impacts to rare plants could
occur is speculative because there is no evidence in the record regarding the specifics of
future development and plant occurrences on lands outside of the existing EID Service
Area.

Notwithstanding the speculative nafure of growth-inducing effects in these non-EID lands
eligible to receive the rediverted water, the MND identified this as a potentially significant
impact and prescribed a mitigation measure to eliminate it. The mitigation measure
removes from the project's authorized place of use all preserve areas that are outside
existing EID Service Area boundaries.



Discussion of Comments on the

EID Relocation of Water Rights
Mitigated Negative Declaration

In contrast, using the rediverted water within the existing EID Service Area, even within
preserve lands, would not result in new significant impacts attributable to this project. No
new impacts would result because watgr is already presently available to these lands on the

same basis as anywhere else in EID's Service Area. Therefore,lack of water supplies is not
presently a constraint to development on preserre lands within EID's Service Area, and

this project does not change that status quo.

As does any public utility, EID has a legal duty to serve customers within its service area

upon reasonable terms and conditions, including reasonable extensions of service within
the territorial bounds. (See, e.g., Swanson v, Marin Municipal Water District (1976) 56

Cal.App.3 d 5t2,523 Califurnia llater & Telephone Co. v. Public Utilities Commission
(1959) 51 Cal.2d. 478,493.) An irrigation district may not arbitrarily discriminate amongst

water users within the district. (Ivanhoe lrrigation District v. All Parties and Persons (1957)

47 Cal.2d 597,636.) It has been held that each landowner within the district has a vested

right to the use of a definite proportion of an irrigation district's water supply. (Merchants

National Bank v. Escondido Irrigation District (1904) 144 CaL.329,334.) It has also been

held that a landowner can bring a lawsuit against the officers of an irrigation district for
their negligent or willful failure to perform its legal duty of furnishing the landowner with
a portion of the district's available water. (Nissen v. Cordua lrrigation District (L928) 204
Cal. 542,544-545.).

Thus, this project does not change in any way the potential for development on preserve
lands within EID's service area. That risk to the plant species is part of the environmental
baseline, and not an effect of this project.

Comment #5: Second, this effect is not reduced to less than significant under existing policy or

regulations. The El Dorado County general plan includes a rare plant preserve system and

mitigation program that addresses to some degree the impacts on these rare species. As
documented in the recently completed EIR for the general plan, the program does not reduce

impacts to less than significant. Possibly, a lead agency might rely on the analysis in the general

plan EIR to disclose the significant effects on the rare plants, but in this case it is inadequate to

do so. Many of the parcels that occur within the USFWS recovery plan boundary for which
conservation is necessary to "prevent extinction" are not are not included in the preserve system

adopted by Ei Dorado County. The EIR for the general plan fails to recognize that these

differences in preserve location have the potential to contribute to the extinction of some of these

rare species. Thus, the adverse impacts of failing to protect lands necessary to prevent the

extinction ofrare species have not been disclosed.

Response #5: For the reasons stated above, EID respectfully disagrees that this project as

mitigated will have any adverse effect, let alone a significant one, on rare plants. EID has

no control over County policies or regulations regarding development. The County's
General Ptan EIR considered impacts of plan alternatives on special-status species as a

whole, rather than separately considering whether impacts on gabbro soil rare plants were

significant.



Discussion of Comments on the
EID Relocation of Water fughts
Mitigated Negative Declaration

Comment #6: New information on El Dorado County's implementation of the rare plant
mitigation program must be considered when evaluating impacts. In 1998, El Dorado County
Board of Supervisors (BoS) adopted a program of miti[ation measures for the rare plant area.
The program consists of direction on mitigation requirements and a "fee in lieu of mitigation,'
program. (County government code Chapter 17.71and Resoiution No. 205-98). El Dorado
County has failed to administer this progam in two important aspects that contribute to the
potential for adverse impacts beyond those analyzed in-existing anvironmental documents.

First, the zoning ordinance passed by the BOS requires that to develop parcels included in the
County's rare plant preserve boundary, the project proponent must "address mitigation for
impacts to rare plants on an individual basis." (Chaptei 17.7L2I0).In such 

"ar"r, 
there are

three options for developing land based mitigation measures. In the two options allowing on-site
set asides of land, dedication of a "perpetual conservation easement" for habitat protection is
required' County Planning staff has confirmed that contrary to adopted policy conservation
easements are not required for those projects using these options. Absent a conservation
easement held by a third parfy, there is no vehicle to monitor the management of these set aside
lands' When asked directly, representatives at the Planning Departmeni-"r. not able to provide
a list of the projects and their locations were the set asideJwere established although it was
suggested that approximately ten projects had been under taken since 1998. The County has not
established a program to monitor the use of the set aside lands. There is a high potential for the
set aside lands to be managed in ways that are not compatible with rare plani persistence.
Clearing to bare ground, livestock holding and grazing, and intensive landscaiing and watering
are just a few examples of uses that are common on the type of residential properties located in
the preserve areas and generally are not compatible with rare plant conservation. Thus, the
conservation benefit that these on-site mitigation lands provide to the rare plants is not known
and it is quite possible that adverse impacts to these species, such as a reduction in numbers. are
ongoing.

Second, the county zoning ordinance directs the annual review of the mitigation fee first
assigned in 1998. The fee was originally assigned based on assumptions about area of land
needing protection, the number of dwelling units contributing to the mitigation fee program and
the cost of acquired lands. Although directed to do so annualiy, the fee piogru* hai never been
reviewed by the BOS. Since 1998, land values in the county (especially in urbanizing areas)
have increased substantially yet the mitigation fee, intended to mitigate the loss of rie plants and
their habitat, has remained the same, As a result, rare plants and habitat outside of the c'ounty's
plant preserve system are being lost at a rate greater than that compensated for by the colleciion
of mitigation fees. This change results in greater uncompensated reductions in the number of
rare piants than previously disclosed and is significant under cEeA.

Response #6: The Counfy's mitigation program and administration of mitigation fees for
development in the preserre is relevant only to the Counfy's processing of specific
development projects proposed within the preserve area. Because EID is not proposing
such a project, EID's project is not subject to and has no factual nexus to the -oo"ty
program and fees referenced in the comment. For the reasons explained above, this
project's provision of water within EID's existing Service Area does not alter the existing
environmental status quo. Potential defects in the County's program and fees are land-use
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issues that must be addressed directly with the County - EID has no control over the
County's implementation of its land-use policies and regulations.

Comment #7: Feasible mitigation measures exist to further reduce the impacts to rare plants,
but they have not been adopted. There are a number of mitigation measures that could be
adopted that would reduce the impacts to rare species. They include:

a. Protection of lands outside the County's preserve boundary and within the recovery
plan boundary. Such protection could be accomplished by El Dorado County through
changes in its land use plan or by EID's acquisition of the specific lands with the EID
service area that are necessary to prevent the extinction ofthe rare plant species.

b. EID could hold and monitor the conservation easements required for the set aside lands
defined in the County's zoning ordinance. As a govemment agency, EID can hold
conservation easements. EID's establishment of a monitoring and enforcement program
would then insure that the set aside lands were protected for their intended use - to
preserve rare plants and their habitat in perpetuity.

c. Make changes to the mitigation fee structure that keep pace with the increasing cost of
land. EID could make a request of El Dorado County to review the fees. EID could
develop a proposal for the County's periodic adjustments in fees based in a yearly index
of housing and land prices as a mechanism to ensure annual adjustments to the fee.
Alternatively, EID could make a payment to the mitigation fund that compensates for the
County's under collection of fees.

Each of the above would reduce the level of impacts to rare species by protecting habitat that is
necessary to prevent extinction of these rare species. These measures, however, are not
sufficient to reduce the level of impact to less than significant and an EIR must still be prepared.

Response #7: EID is not proposing any specific development project in the preserve and
has fully mitigated potential growth-inducing impacts on the preserye by excluding from
the project those portions of the preserve that are not already in EID Service Area
boundaries. Because no new potentially significant impacts have been identified for EID's
project as mitigated, neither the adoption of additional mitigation measures nor
preparation of an EIR is required. Nevertheless, the comment provides an opportunify for
EID to summarize significant accomplishments it has already achieved in each of the above
subject areas.

The commentor first suggests that EID acquire preserve lands itself. In fact, EID has
repeatedly participated in the acquisition of preserve lands that are within both the
Recovery Plan boundary and EID's Service Area, but outside of the Counfy's preserve
system. In 1997, EID contributed S834,000 to the 11.7-acre Phase I purchase of the
Cameron HilI unit of the preserve. In 1998, EID contributed $500,000 to the 63-acre Phase
II purchase of the Cameron Park unit. At the time of these $1,334,000 contributions, the
Cameron Park preserve was not part of the County's designated preserve system. In
December 2002, EID contributed $212,500 to the acquisition of the 229-acre Zee property,
which is within EID's existing Service Area. As part of the Zee properfy purchase, EID
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also was instrumental in persuading a private developer to contribute $251000 toward the
purchase price.

The above transactions represent EID contributions in excess of $1,500,000 for more than
400 acres of preserve lands. AII of these contributions were at EID's discretion - none were
compelled by CEQA or other environmental laws. In addition, as a member of the El
Dorado County Water Agency Board of Directors, EID urged and helped approve a
contribution of$828,000 for preserve land purchases in2002. Further, foryears EID has
been actively and successfully lobbying Congressman John Doolittle to obtain federal
funding for preserve acquisition. Thanks in part to our efforts, Congressman Doolittle
obtained legislation in 2001 and 2002 that provided a total of S8,000,00.0, all of which has
been expended for extensive preserve purchases.

In addition, EID has paid more than $3,000,000 in Habitat Restoration Fees in connection
with its purchases of water from the United States Bureau of Reclamation. The USBR's
Habitat Restoration Fund has been an additional, significant source of funding for
numerous preserve land acquisitions.

The commentor next proposes that EID hold and manage preserve lands to ensure they are
protected for their intended use. EID concurs completely that all preserve lands are best
managed by a public agency. In past transactions, the consensus of the funding parties has
been that the Bureau of Land Management is best situated to take ownership of the land.
The BLM, in turn, wanted full participation in the management of the lands and initiated a
Management Advisory Group. BLM's effort resulted in a Cooperative Management
Agreement for the preserve lands, which EID signed in March 2001. (We hereby
incorporate the Cooperative Management Agreement by reference into the record of
proceedings for this action. Relevant provisions of the Agreement are summarwed below.)

The purpose of the Cooperative Management Agreement is 66to coordinate to the fullest
extent possible the protection, care, regulation, administration, improvement, restoration
and management of those lands." A Management Plan is the crux of that effort. EID's
only assigned role with respectto land ownership is to provide access and maintenance on
its water main easements within preser-ve lands to minimize the impact on plants and
habitat. EID is open to other arrangements, but the commentor's proposal represents a
significant change of course that would need the consent of the other parties to the
Cooperative Management Agreement.

EID is an active participant in activities under the Cooperative Management Agreement,
including the development of the Management Plan. [n2002,2003, and 2004, EID
provided $25,000 each year to help fund the Preserve Manager position created by the
Agreement. Funds have also been budgeted for this purpose in 2005. This commitment
represents an additional $100,000 in voluntary EID funding for rare plant preservation.

Finally, the commentor proposes that EID urge the County to amend its fee structure, or
establish a mitigation fee of its own to help compensate for any shortfall in the County's
collection of funds. In fact, EID has had its own in-lieu mitigation fee for rare plant
preserv€ acquisition since 1998. EID imposes a surcharge of $345 per new service
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connection on every water meter purchased within EID's existing Service Area, whether or
not the new service is within the designated preseme lands or the range of the rare plant
species. Originally a temporary surcharge, this fee was made permanent in early 2003.

Comment #8: Conserving the rare plant species associated with the gabbro soils in El Dorado
County can only be accomplished by agencies and the public working together. It is only through
the diligent implementation of progams adopted on paper that we can protect this unique suite
of plants. This decision point, to change water diversion points and use, is the opportunity for
EID to review the implementation and effectiveness of the conservation programs for these rare
plants and disclose the effects ofthese efforts on this sensitive resource. Such a review and
disclosure is the right thing to do to protect the resource and it is also necessary to meet the intent
of CEQA.

Response #8: EID agrees that the conservation of these species can only occur through the
cooperative efforts of government agencies and the public. As the above discussion shows,
EID backs its words with action - EID has been and will continue to be an active
participant in all such efforts. Our partners to date include the Bureau of Land
Management, United States Fish & Wildlife Service, California Department of Fish &
Game, California Department of Forestry and Fire Protection, El Dorado Counfy, and the
American River Conservancy. We would be pleased to explore opportunities to partner
with the California Native Plant Sociefy, as well.

With respect to the matter at hand, EID has carefully evaluated the EID Relocation of
Water Rights project in meeting its CEQA obligations. Although the project's potential
impact on rare plants was somewhat speculative, EID took a conservative approach by
identifying and then eliminating the impact by imposing a mitigation measure that restricts
the authorized place of use for this water supply to EID's existing Service Area. Although
additional mitigation is not required for this Relocation of Water Rights project, EID's
sustained, significant, and ongoing contributions toward establishing and managing the
preserve should be recognized.

In fact, those contributi ons were recognized in a November 2212002 letter to our Board of
Directors from Alan Ehrgott, Executive Director and Debi Drake-Maurer, President of the
American River Conservancy. (We hereby incorporate that letter by reference into the
record of proceedings for this action.) In that letter, they said that the Board of Directors
of ARC 'ofeels compelled to make the following statement: The American River
Conservancy has found that the El Dorado Irrigation District has been a full and
cooperative partner in the formation and management of the Pine Hill Preserve System.
The Conservancy has not or will not use any decision made by EID regarding the funding
of rare plant acquisitions as a reason to oppose any EID claim to water from Folsom
Lake.tt
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Comments of State Water Resources Control Board, Division of Water Rights
P.O. Box 2000
Sacramento, CA 958 1 2-2000
Comments received Mav 26.2005

The following are comments of the State Water Resources Control Board (SWRCB) and staffs
responses to these comments.

Comment #1: The amount of water diverted under the pre-1914 rights must be accurately
quantified to ensure that EID does not increase diversions, within the scope of this project. An
increase in the amount of water diverted, beyond the original right, could initiate a new water
dght. Initiation of a new water right would require the filing of a new appiication to appropriate
water. In addition, an increase in diversion could potentially impact instream beneficial uses,
public trust resources, and downstream water right holders. Pursuant to CEQA, EID must
disclose potential impacts caused by the project as a whole.

EID has submitted records to the Division for the pre-1914 diversions into Farmers Free Ditch
and Gold Hill Ditch for water years 1996,1997 and 1998. The Division does not have records of
water use pertaining to these diversions prior to 1996. EID has submitted records regarding the
Summerfield Ditch diversion from 1994 to 1998. Prior to I994,the Division does not have
records of this diversion.

Regarding the pre-1914 rights, EID must show continuous use of the water diverted. Il from
1914 to the present, water was not used for a period of five years, the water right may be lost,
pursuant to Water Code section 124I. If, after 1914, the water use diminished for a period of at
least five years, part of the water right may be lost. EID has not shown that the water use has
been justified by a continuous demand for the water or that there has been continuous water use
since 19i4.

EID has not provided the Division with enough information to substantiate the claim of pre-1914
water rights. Division staffrequests that EID submit detailed information for proof of the nature
of the claimed rights, when they were perfected and for what amounts, purposes, and diversion
seasons. In addition, the information should include proof that the riehts had been maintained
through continuous diversion and use.

The proposed diversions from Folsom Lake under apre-I9I4 claim cannot exceed the available
water from the stream, as it was diverted under the pre-1914 rights. Under this project, the rate
of diversion and season of diversion must mirror the rate and season of diversion of the pre-1914
claims. The diversion season cannot be changed under pre-1914 rights after the right is initiated.

Response #1: The portion of the project before the SWRCB - a Petition for Change of the
place of use, point of rediversiono and purpose of use for Weber Reservoir's water rights -
does not involve the pre-1914 water rights that are the subject of this comment. In a June
2'2005 meetingwith SWRCB staff and counsel, the SWRCB clarified that this comment
was made by the SWRCB as a CEQA responsible agency commenting on matters within its
area of expertise, but is not intended as a criticism of the substantive adequacy of the MND.
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As'documented in the MND, EID does not believe that the changes to the pre-1914 water
rights have adverse environmental effects. EID intends to divert the same amount of pre-
1914 water from Folsom Lake at the same season it was previously diverted for the ditcheso
and as it has been diverted under a series of three one-year Warren Act contracts with the
USBR. The USBR is the only water rights holder whose rights and environmental
obligations within and downstream of Folsom Reservoir could be affected by the proposed
project. On May 11,2004, EID submitted a proposal and exhibits in support of the
proposal to the USBR for this project's long-term Warren Act contract. The May 11,2004
proposal and exhibits provide the information requested by the SWRCB and we hereby
incorporate them by reference into the record of proceedings for this action. In addition,
EID will send the SWRCB a copy of the May 11,2004 proposal to the USBR. The
Compliance Division of SWRCB staff will independently determine whether the SWRCB,
in its investigatory role, will require EID to provide additional information regarding these
pre-l914 water rights.

Comment #2: The Bureau of Reclamation has indicated, per letter dated March 25,2005,that
EID will measure the releases from Weber Reservoir to confirm the amount of water available
for rediversion at Folsom Lake. Division staff requests that these conditions be included as
mitigation measures in the CEQA document. In addition, Division staff requests that EID
explain how they will monitor creek flows to ensure that diversions from Folsom Lake do not
exceed what was taken at the original points of diversion, under the pre- 1 914 rights. EID should
also explain how they intend to comply with this monitoring plan.

Response #2: Water storage and flow measuring gages are a part of EID's project and
have already been installed at Weber Dam, as described at page 12,13, and 14 of the MND.
In a letter to the SWRCB dated February 25,2005, the USBR requested that the SWRCB
include a requirement for EID to undertake a program to measure releases from Weber
Reservoir and to determine the losses of such releases befween Weben Reservoir and
Folsom Dam. (We hereby incorporate this letter by reference into the record of
proceedings for this action.) In the June 2, 2005 meeting with SWRCB staff and counsel,
EID agreed to send a letter to the SWRCB formally concurring with USBR's request,
which the SWRCB believes will give it the authority to satisfy USBR's request.

Comment #3: With regard to potential impacts to sensitive plant species, Division staff notes
that, pwsuant to Order 2001-22, EID shall cooperate with El Dorado County in establishing
preserve sites for eight sensitive plant species and their habitats. In your response to this letter,
EID should explain how the mitigation measure, as described in the IS, relates to compliance
with this Order.

Response #3: Please see responses to CNPS comments.

Comment #4: Division staff requests that EID submit a response to this CEQA comment letter.

Response #4: In addition to transmitting a copy of the May llr2004 Warren Act contract
proposal and the concurrence letter described in Response #2 above, EID will transmit a
copy of its responses to the CNPS and SWRCB comments to the SWRCB. In the June 2,

10
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2005 meeting with swRCB staff and counsel, the SWRCB clarified that CEeA does notrequire any additional responses from EID.

t1
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June 3, 2005

Katherine Mrowka
State Water Resources Control Board
Division of Water Rights
P.O. Box 2000
Sacramento. CA 958 12-2000

Petition to Change Point of Diversion, Place of Use, and Purpose of Use
for License 2184 (A 01692) - Our Meeting of June 2,2005

Dear Ms. Mrowka:

Thanks again to you, Ms. Sheely and Ms. Heinrich for meeting with Rob Donlan and me
on such short notice yesterday. I would like to take this opportunity to summarizethe
District's understanding of the meeting's results, and also to transmit some information to
you.

The primary purpose of the meeting was to discuss Ms. Sheely's letter of last week (copy
attached), commenting on the District's Initial Study and proposed Mitigated Negative
Declaration for our relocation of water.ights project. As you know, this project
encompasses not only the licensed water right referenced above, but also three pre-l914
water rights associated with the District's Summerfield, Gold Hill, and Farmers Free
irrigation ditches.

ln the meeting, SWRCB staffand counsel confirmed that the letters' comments and
inquiries regarding the pre-1914 water rigtrts were made pursuant to a CEQA responsible
agency's authority to comment upon project activities that are within its area of expertise.
(Pub. Resources Code $ 21153(c); CEQA Guidelines $ 15096(d).) Because the pre-1914
water rights are not reiated to the portion of the project over which the SWRCB will
exercise approval authority (the Petition regarding License 2184), the letter's comments
and inquiries on this point did not signif,i that the Initial Study ahd proposed Mitigated
Negative Declaration was in any way insufficient for the SWRCB's use.

George'W.Osborne-Divisionl.\TilliamL.George-Division3.GeorgeA.'l7heeldon-Division4

2890 Mosquito Road, Placerville, California 95667 c (530) 622-4513

ster

anager

Thomas D. Cumpston
General Counsel

Re:
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We explained to you that the District has had extensive communications with the United
States Bureau of Reclamation regarding the scope of the pre-I914 water rights, in
connection with three one-year Warren Act contracts used to exercise these rights in
2003,2004, and 2005, and with the long-term contract the District seeks to implement its
proposed project. The USBR's water rights and its environmental obligations within and
downstream of Folsom Reservoir are directly affected by the District's exercise of these
waterrights. Also, the USBR will be preparing an NEPA document on the proposed
project prior to any action on a Warren Act contract. Therefore, we believe thut ttt.
USBR's protection of its own interests and the public NEPA process will provide
appropriate safeguards against any unauth oizeAuse of water by the District under its
pre-I914 water rights.

on May 71,2004, we transmitted a detailed proposal for Long-Term warren Act
Contract to USBR Regional Water Rights Officer John Renning, accompanied by many
exhibits evidencing initiation, continuous use, amounts, purposes, diversion seasons, and
similar water rights issues identified in the SWRCB's comment letter. At yesterday's
meeting, the District agreed to incorporate this entire submittal into its record of
proceedings for CEQA purposes.

Meanwhile, the SWRCB's Water Rights Compliance Division will make an independent
determination whether or not to seek this or other additional information from the District
by virtue of its authority to investigate pre-I914 water rights. After our meeting, Rob
Donlan and I decided that it may assist the Compliance Division's decision-mut i.rg
process if the District provides the SWRCB with copies of the Proposal submitted to the
USBR in May 2004. The Proposal addresses the issues raised in the SWRCB's comment
letter and indicates what evidence the District has already submitted to the USBR to
support its assertions. Therefore, a copy of the Proposal is enclosed for your information
and use.

The SWRCB's comment letter also addressed the issue of measuring Weber Reservoir
releases and consequent inflow to Folsom Reservoir. At yesterday's meeting, we agreed
that the District would send a letter concurring in the USBR's February 25,2005 request
that the SWRCB impose certain conditions relevant to this issue on the SWRCB's
approval of the District's Petition. By separate letter of even date, we have performed
this promise. The SWRCB comment letter also requests that the Dishict 

"*pluin 
how it

will measure flows. With respect to gaging at Weber Reservoir, please refei to pages 2
through 4 of the Weber Creek Flow and Restoration Plan, which is part of Attachment 1

to the Initial Study and proposed Mitigated Negative Declaration. Wittr respect to
Folsom inflows, we explained at our meeting the District's conceptual agreement with
USBR to install a gage immediately upstream of the confluence of Weber Creek and the
South Fork American River. That confluence is less than one mile upstream of Folsom
Reservoir, with no intervenine diversions.
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Finally, the SWRCB's comment letter requested further information on the issue of the

gabbro soils rare plants. In yesterday's meeting, we agreed to furnish the SWRCB with
our responses to other comments on this topic submitted by the California Native Plant

Society. By separate letter of even date, we have performed this promise, as well.

As you know, the District's Board will be considering approval of the proposed Mitigated
Negative Declaration and the project itself on Monday, June 6. We agreed at yesterday's

meeting that I will send Ms. Sheely documentation of the Board's actions as soon as they
are available.

At yesterday's meeting you estimated that it would be two to three months before a draft
order on the Petition could be prepared for internal circulation within the SWRCB. The

District is eager to complete this process as soon as possible in order to demonstrate

compliance with settlement conditions tn People v. EID and to avoid delaying Warren
Act contract negotiations with the USBR. Therefore, we would like to offer the

cooperation of District staffand consultants to assist the SWRCB in expediting this
matter, if it would be feasible and appropriate.

The District appreciates the spirit of cooperation that SWRCB staffand counsel have

demonstrated throughout this process.

Very truly yours,

EL DORADO IRRIGATION DISTRICT

Enclosure

cc: Robert Donlan, Esq. (w/o encl.)
Chris Word (w/o encl.)
David Witter (w/o encl.)
Megan Sheely, SWRCB (w/ encl.)
Dana Heinrich, Esq., SWRCB (w/ encl.)
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Alan C. Lloyd, Ph.D.

Agency Secretary

State Water Resources Control Board
Division of Water Rights

1001 I Street, l4ftFloor i Sacramento, Califomia 95814 a 916.341.5300

Mailing Address: P.O. Box 2000 a Sacramento, Califomia 95812-2000

FAX: 916.341.5400 o www.waterrights.ca.gov

In Reply Ref.er

to: 334:MAS:001692

Chris Word
El Dorado lrigation District
2890 Mosquito Road
Placerville,CA 95667

Dear Mr. Word,

INITIAL STUDY AND MITIGATED NEGATIVE DECLARATION FOR EL DORADO
IRRIGATION DISTRICT (EID) RELOCATION OF WATER RIGHTS

Division of Water Rights (Division) staff have reviewed the kritial Study (IS) and Mitigated
Negative Declaration for the EID relocation of water rights: Petition for Change of Point of
Diversion, Place of Use, and Purpose of Use EID Project # 00006E, prepared on April 15, 2005.

The project involves changes to License 21Sa (Application 1692) and three pre-1914

appropriative water rights (pre-l914 rights) (Statements of Water Diversion and Use 14968,

14323, and 14967). The State Water Resources Control Board (State Water Board) is a
responsible agency for this project, pursuant to the California Environmental Quality Act
(CEQA). The following comments are primarily concerned with the extent and nature of the pre-

1914 rights.

The amount of water diverted under the pre-1914 rights must be accurately quantified to ensure

that EID does not increase diversions, within the scope of this project. An increase in the amount

of water diverted, beyond the original right, could initiate a new water right. Initiation of a new

water right would require the filing of a new application to appropriate water. In addition, an

increase in diversion could potentially impact instream beneficial uses, public trust resources,

and downstream water right holders. Pursuant to CEQA, EID must disclose potential impacts

caused by the project as a whole.

EID has submitted records to the Division for the pre-1914 diversions into Farmers Free Ditch
and Gold Hill Ditch for water years 1996,1997 and 1998. The Division does not have records of
water use pertaining to these diversions prior to 1996. EID has submitted records regarding the

Summerfield Ditch diversion from 1994 to 1998. Prior to 1994,the Division does not have

records of this diversion.

Regarding the pre-l914 rights, EID must show continuous use of the water diverted. If, from
l9l4 to the present, water was not used for a period of five years, the water right may be lost,

pursuant to Water Code sectio n l24l . Il after 1 91 4, the water use diminished for a period of at

least five years, part of the water right may be lost. EID has not shown that the water use has

been justified by a continuous demand for the water or that there has been continuous water use

since 1914.

Califurnia Environmental Protection Agency

Arnold Schwarzenegger
Governor

{n 
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EID has not provided the Division with enough information to substantiate the claim of pre-I914

water rights. Division staff requests that EID submit detailed information for proof of the nature

of the claimed rights, when they were perfected and for what amounts, purposes, and diversion

seasons. In addition, the information should include proof that the rights had been maintained

through continuous diversion and use.

The proposed diversions from Folsom Lake under apre-1914 claim cannot exceed the available

water from the stream, as it was diverted under the pre-1914 rights. Under this project, the rate

of diversion and season of diversion must mirror the rate and season of diversion of the pre-1914

claims. The diversion season cannot be changed under pre-1914 tights after the right is initiated.

The Bureau of Reclamation has indicated, per letter dated March 25,2005,that EID will measure

the releases from Weber Reservoir to confirm the amount of water available for rediversion at

Folsom Lake. Division staff requests that these conditions be included as mitigation measures in

the CEQA document. In addition, Division staff requests that EID explain how they will monitor

creek flows to ensure that diversions from Folsom Lake do no not exceed what was taken at the

original points of diversion, under the pre-1914 rights. EID should also explain how they intend

to comply with this monitoring plan.

With regard to potential impacts to sensitive plant species, Division staff notes that, pursuant to

Order 2001-22,EID shall cooperate with El Dorado County in establishing preserve sites for
eight sensitive plant species and their habitats. In your response to this letter, EID should explain

how the mitigation measure, as described in the IS, relates to compliance with this Order.

Division staff requests that EID submit a response to this CEQA comment letter. Questions
concerning this letter may be directed to Megan Sheely at (916) 341-5438 or
msheely@rvaterboards.ca. gov.

Sincerely,

Megan Sheely
Environmental S cientist
Watershed Unit #3

MASheely:mas/xriver a: 5 -26 -0 5

U:\PERDRVMSheelv\A 001 692 EID letter.doc

California Environmental Protection Agenqt
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€l Dorodo lrriEoEion DisErict
In reply to: Ll004-088

May 11,2004

VIA HAND.DELIVERY

John A. Renning, Regional Water Rights Officer
United States Bureau of Reclamation
Mid-Pacific Region
2800 Cottage Way
Sacramento. CA 95825

El Dorado Lrigation District's Application for Long-Term Wa:ren Act
Contract for Direction and Rediversion of Water at Folsom Lake - Pre-

1914 Water Rights on Slab Creek (Summerfieid Ditch), Hangtown Creek
(Gold Hill Ditch), and Weber Creek (Farmers Free Ditch), and

Rediversion of Water Released From Weber Reservoir Pursuant to
SWRCB License No. 2184

Dear Mr. Renning:

Please find transmitted with this letter the following materials constituting the District's
application for the long-term Wa:ren Act Contract identified above:

. El Dorado Irrigation District's Proposal for Long-Tenn Warren Act Contract for
Direction and Rediversion of Water at Folsom Lake (31 pages)

o Exhibits in Support of EID's Waren Act Contract Proposal (binder containing 57

numbered exhibits).

As you know, this proposal has been discussed in meetings between Bureau and District
personnel for several years, and it has been a priority for the District's General Counsel,
Torn Cumpston and its Director of Water Policy Coordination and Special Projects,
David Witter, in the past year. Also, most of these same water rights have been the
subject of an executed one-year Waren Act Contract in 2003, and a pending one-year
Wa:ren Act Contract in 2004.

Re:

2890 Mosquito Road, Placerville, California 95667 . (530) 622'4513



John A. Renning, Regional Water Rights Officer
May 11,2004
Page 2 of3

Based on the information needs you and your staff have previously expressed to us, we
have attempted in the accompanylng materials to anticipate and provide all infor:nation
necessary for the Bureau to negotiate this contract with the District.

We recognize, of course, that ow agencies must comply with the Califonria
Environmental Quality Act and the National Environmental Policy Act, respectively, and
that the Bureau may need to pursue appropriate compliance procedures under the federal
Endangered Species Act. We look forward to an active and fruitful partrrership with the
Bureau on these matters as the contracting process unfolds.

The District's objective is to have a long-term contract in place within ayear from this
submittal. Please do not hesitate to contact Mr. Cumpston or Mr. Witter at any time to
enable us to assist the Bureau in meetine this timeline.

Sincerely,

EL DORADO IRzuGATION DISTRICT

Ane D. Deister
General Manager

TDC:ADD:pj

Enclosure

Mike Finnegan, Area Manager (w/ encls., via hand-delivery)
Kay Moore (d proposal, via hand-delivery)
Emmett Cartier (w/ proposal, via hand-delivery)
EID Board (w/ proposal)
David Witter, Director of Water Policy Coordination (w/ encls.)
Thomas D. Cumpston, General Counsel (w/ encls.)
Dr. Steve Setoodeh, Director of Environmental Compliance (d proposal)
Dave Powell, Director of Faciiities Management (d proposal)
Brian Mueller, Drinking Water Division Co-Head (wi proposal)
G. Lynn Thorpe, Esq., Deputv Attorney General (d proposal)



EL DORADO IRRIGATION DISTRICT'S PROPOSAL FOR WARREN ACT
CONTRACT FOR DIVERSION AND REDTYERSION OF WATER AT FOLSOM

LAKE

Pre-1914 Water Rights on Slab Creek (Summerfield
Ditch), Hangtown Creek (Gold Hill Ditch), and Weber
Creek (Farmers Free Ditch), and Rediversion of Water
Released from Weber Reservoir Pursuant to SWRCB

License No. 2184

Submitted to the United States Bureau of Reclamation
May 11,2004
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l. Project Description

The El Dorado Irrigation District (EID) is seeking a long-term contact from the

United States Bureau of Reclamation (USBR) pursuant to 43 U.S.C. $ 523 (commonly

known as the Waren Act) for the purpose of using Folsom Reservoir to convey EID's

water to EID's Folsom Lake intake and the El Dorado Hills Water Treatrnent Plant

(WTP) for treatnent and delivery to the El Dorado Hills area. The water that EID seeks

to convey to the WTP falls into two categories. The first is water that EID would

otherwise be entitled to divert from Slab Creek, Hangtown Creeh and Weber Creek

(collectively, "Creeks") under pre-I914 appropriative water rights. These three creeks

are tibutaryto the South Fork of the American River (SFAR), upstream of Folsom

Reservoir. @xhibit 1). h addition to changes in point of diversion to these pre-1914

water rights, the second category of water EID seeks to convey is water stored in and

released from Weber Reservoir under a licensed, post-1914 water right. The purpose of

this change is to implement an Operational Agreement with the State of Califomia

Department of Fish & Game. This released water would also be diverted at EID's

Folsom Lake intake for delivery to the WTP.

The information contained in this report is responsive to the questions raised by

the USBR during the meeting between EID and the USBR on May 29,2003 and

subsequently, and is intended to provide the USBR with sufficient information to enter

into a long-term Warren Act contact consistent with the Reclamation Laws and USBR

policies. Enclosed herewith is a proposed long-term Warren Act contract between the

USBR and EID. @xhibit 2).

A. Purpo,se and Need for Changes

There are a number of reasons for EID's request for a long-term Wanen Act

contract to allow diversion of flows from the Creeks at Folsom Lake. First there is a

demonstrated need for additional water supplies to serve EID's greatest growth area in

and around El Dorado Hills. EID's primary source of supply for the El Dorado Hills area

is a Central Valley Project (CVP) water service contract with the USBR (No. 14-06-200-

1357A). This contract entitles EID to 7,550 acre feet per annum from Folsom I-ake, but



is subject to reductions for shortages in certain years. Although EID can and does deliver

additional supplies to El Dorado Hills from other sources to the east, infrastructure

constraints limit the a:nount of alternative, additional supplies that can be delivered in

this fashion. For 2003, EID calculated its potential potable water denaand for the El

Dorado Hills Region to be approximately 9,400 acre feet, which means the CVP contract

alone is insufficient to meet active, latent, and other system demands in this area. Growth

projections show that even in the absence of a County General Plan, actual residential

and commercial demand will rise to approximately 15,860 acre feet annually by the year

2025.1 As part of EID's stategy to address this imbalance, EID and the USBR entered

into one-year Ware,n Act contracts in 2001, 2002 and.2003 to allow EID to divert

various pre-1914 water rights, including the Creeks, at Folsom Lake. The 2003 contract

and related application materials are attached as Exhibit 3. In additiorU EID and the

USBR entered into one-year surplus "spill water" contracts in2002 and 2003.

EID also has received Permit 2t112 from the State Water Resource Control Board

(SWRCB) to take at Folsom Reservoir water made available by the operations of EID's

hydroelectric Project 184 in the watershed of the South Fork of the American River

(SFAR). This additional source of supply, commonly known as '?roject 184," will result

in up to 17,000 acre-feet annually of additional supplies for western El Dorado County.

EID is separately seeking a Wa:ren Act contact for Permitzlll} supplies.

A long-terrn Waren Act contract for diversion of ditch rights at Folsom Lake also

represents a key element of EID's water supply planning and ongoing water conservation

program. During the past several years, EID has connected existing ditch water users to

EID's piped water system, which utilizes water from other sources within EID's water

supply systern. The purpose of connecting these customers to the piped water syste,m is

to allow EID to cease diversion from the creeks into the Surnmerfield Ditch syste,m (Slab

Creek), the Gold Hill Ditch system (Ilangtown Creek) and the Farmers Free Ditch slretern

(Weber Creek and Weber Reservoir). These three ditch syste,nns were originally

constnrcted in the 1800's, and conveyed water great distances from tbe Creeks to

relatively small and dwindling user groups in El Dorado County.

I This additional demand rcprcssnts devclopment projccts with vested developmcnt rights to proceed.
These projects are authorizcd to develop under express provisions of thc judicial Writ of Mandate that bas
governed El Dorado Couty land use since the Geueral Plan was invalidated iD 1999.



Significant portions of the ditches are located in remote areas, and the ditches are

expensive and difficult to access and maintain. There also are significant conveyance

losses in these ditches resulting from evaporation and seepage. (Seg e.g., Exhibit 23)

These losses reduce the arnount of water available for other beneficial uses in the

American River system. A long-term Warren Act contact allowing diversion of Creek

flows at Folsom Lake would result in significant operation and maintenance cost savings

to EID, and substantial water savings to EID and other water users from the American

River watershed, including the USBR. Because the points of diversion would move

downsteaJn, and EID proposes to account for conveyance losses and any tailwater and

retum flows, no legal user of water or instream beneficial use will be injured.

B. Proposed Operational Changes

The proposed Wa:ren Act contract would allow EID to divert or redivert at

Folsom Lake water that originates in the Creeks and that would otherwise be available for

diversion by EID under the four distinct water rights discussed above. EID's proposed

operational changes are briefly described below. A more detailed explanation is provided

in Section tr. The proposed operational changes do not include or require an expansion

of EID's Folsom diversion capacity or the El Dorado Hills WTP, and only the Weber

Reservoir changes require SWRCB approval.

1. Slab Creek and the Summerfield Ditch

This diversion is documented in Statement of Water Diversion and Use No.

14323 (5-14323), on file with the SWRCB. (See Exhibit 33) The diversion is out of the

west side of Slab Creek, into the mouth of the Summerfield Ditch, in a re,mote area of

Forest Service land in Section 28, Township 12 Norttu Range 12 East, Mount Diablo

Baseline and Meridian.2

Prior to the 1999 diversion season, annual diversions at the Summerfield Ditch

typically began on March 1, at a rate of 12 cubic feet per second (cfs). For approximately

a month, these diversions would be used to "charge" the 21.7-mile ditch to prepare it for

2 With regard to the operational description that follows, see Erhibit 32.



deliveries, which commenced April 1. Water conveyed through the ditch before April I
was used to fill Finnon Reservoir, which is the terminus of the ditch.

Diversions continued at 12 cfs until flows in Slab Creek receded to less than that

amount; diversions were then gradually reduced, capturing all available flows, until the

diversion rate reached approximately seven cfs. When water available for diversion was

less than seven cfs, deliveries to the lower end of the ditch would cease, but EID would

continue to divert and deliver water to upper-ditch customers until creek flows

diminished to four cfs.3 At that point, EID would cease diversions for the year and allow

all flow 1s lsmein in Slab Creek. Under these operations, diversions typically diminished

to betwee,n six and eight cfs by July 15, then continued to diminish until they stabilized at

about 5 cfs through the rernainder of the summer months. Historically, diversions

tlpically ceased antirely in September or October, when the creek flows dropped to 4 cfs.

In drier years, diversions ceased as early as August l.
The first miie of the Summerfield Ditch, beyond the point of diversion, is piped

with a 15-inch PVC pipe. The remainder of the ditch is a combination of unlined earthen

ditch, and piped segments (which over time replaced leaky, sinuous, or failure-prone

reaches). The ditch capacity lessens over its 2l-mile length, with a mocimum delivery

capacity of 0.50 cfs at the terminus at Finnon Reservoir (approximate capacity 320 acre-

feet).

Water diverted from Slab Creek was used for irrigation and non-potable domestic

uses in the'Mosquito Community, and also was used to fill Finnon Reservoir. From 1854

to 1968, customers used the water for mining, inigation, domestic, and other uses. A-fter

1968, customers used the water for irrigation and non-domestic uses. Typical uses

included perrnanent fruit and vine crops, irrigated pasture, stock watering, and

fishing/recreation.

Because the ditch terminates at Firuron Reservoir, the only tailwater returning to

the South Fork American River spills from Finnon. Finnon would not spill in every year,

and even in spill years, spills were intermittent. Because local nrnoffto Finnon is

negligible, and the capacity of the ditch into Finnon is 0.50 cfs, ma:cimum spills, when

' Bccause of conveyance losses, EID could not effectivcly delivcr water the entire lengrh of the ditch when
diversion rate at the headworks was less thau seven cfs.



they did occtu, were at a rate of 0.50 cfs or less. If they occurred at all, spills never

occurred after July l5 and generally ended before that date.

Although Summerfield Ditch experienced high conveyance losses, those losses

did not return to the South Fork except in small amounts. The entire first mile of the

ditch is pipe4 with no measurable conveyance losses. The Ditch aligrrnent diverges

from the Slab Creek charurel both laterally and vertically during that mile. (Exhibit I
topographic map) Conveyance losses evaporated, were consumed by phreatophytes

(much of the upper Ditch runs through densely wooded forest), or ran into the ground.

There was never noticeable runoff below the ditch to Slab Creek, except some seepage at

Deer View, Long Canyon, and a few otherplaces.

The linear distance along the Ditch between the point of diversion on Slab Creek

and Finnon Reservoir is approximately 21.7 miles. As a result of EID's system-wide

water conservation program, EID has not diverted at the headworks of the Summerfieid

Ditch since the end of the 1998 i:rigation season.o After 1998 and until2003, EID

continued to maintain and use the last three miles of the Ditch to convey water from an

EID well to some customers. EID currently supplies water to all former users along the

Summerfield Ditch (except Finn6a Reservoir) through EID's piped water systern.

In May, 2003, the USBR approved an amendment to one-year Warren Act

Contract No. 03-WC-20-2240, which allowed EID to divert up to 1,574 acre-feet of the

pre-1914 ditch water at Folsom Reservoir between June I and October 15. Although the

amended Contract does not allocate this quantity among the three water rights, EID's

application materials show that 921 acre-feet was flow associated with the Summerlield

Ditch right. @xhibit 3, Attachment E).

Under the proposed long-tenn Warren Act Contact, EID would blpass all llow

that was historically diverted into ttre Summerfield Ditch at Slab Creek. EID installed

elechonic measuring devices at the Summerfield Ditch prior to the 2003 diversion season

to measure real-time diversion rates at the Summerfield Ditch. These measuring devices

'The only exception to this statement is that in 2003, in conjunction with its short-tcrm Waren Act
contact EID diverted water at the headworla and measrucd the divcrsions with a real-timc, USGS-
standard measuring device, turued the watcr back into Slab Creek about 100 yards downstrcaur, thcn
measured total steamllow with auother real-time, USGS-standard measuring device. Thc purpose of this
operation was to geueratc real data to substantiate the divcrsions and supplemcnt eyutbctic hydrological
data previously generated to quantify the water right. (See Erhibit 31.)



can be reinstalled annually or permanently, and will allow EID and the USBR to

accurately quantify the amount and timing of flow blpassed at the Summerfield Ditch.

These measurements can be timed with EID's proposed operations at the Folsom Lake

purnp station.s

Under the proposed long-term Waren Act contract, EID would commence

diversion of Slab Creek flow at Folsom Lake on April I each year, at a rate of 10.2 cfs -
i.e., 12 cfs less l5o/o for stream losses between the Summerfield Ditch and Folsom

Reseffoir. If the flow available for diversion at the Summerfield Ditch is less than 12

cfs, EID will divert at Folsom at arate equal to 85% of the flow rate that is available for

diversion at the Summerfield Ditch ('tecoverable flow rate'). EID uril continue to divert

the recoverable flow rate until flow the flow rate available for diversion at the

Summerfield Ditch is less than 4 cfs, at which point EID will cease diversion of Slab

Creek flow at Folsom Reservoir. As an altemative to this flow rate approach, EID's

diversions at Folsom Lake could be quantified volumetrically based on water year t5pe,

with a defined season of diversion from Folsom Lake.

The purposes of use for this water right would be domestic, municipal,

commercial, and industrial. The place of use would be identical to the place of use for

EID's existing USBR water service conftact 14-06-200-1357A. (Exhibit 57 map)

2. Hangtown Creek and the Gold Hill Ditch

This diversion is documented in Statement of Water Diversion and Use No.

14967 (5-14967), on file witb the SWRCB (See Exhibit 39).6 Prior to the 1999 diversion

seaso& alrnual diversions from Hangtown Creek at the Gold Hill Ditch typically

cornme,lrced in May, with the first deliveries on May 15. Total diversions were 15 cfs,

made up of a combination of natural flows in Hangtown Creek and supplemental flows

released into Hangtown Creek from EID's Main Ditch.t At th" beginning of the season,

Hangtown Creek's natural flow is tpically 5 cfs, diminishing rapidly to I cfs by mid-

s For all watcr rights dcscribed herern, Folsom diversions would be offset up to 30 days from the arrival of
the watcr at Folsom Reservoir.
6 With regard to the operational description tbat follows, see Erhibit 32.
' The Main Ditch is supplicd in hrr4 by watcr diverted from the South Fork Amcrican Rivcr watershed
tbrough Project 184 falilitics undcr pre-1914 rights. The proposal describcd hercin does not coutcnplate
cbangrng the point of divcrsiou of any pre-1914 Projcct 184 water rights to Folsom Iake.



June and 0.50 cfs by July 1. Hangtown Creek natural flows then stabilize and hold at

about that rate through the October 15 conclusion of the irrigation season.

Gold Hill was and remains primarily an agricultural distict. Ditch customers

used the water to irrigate permanent crops such as orchards and vineyards, to irrigate

annual crops such as hay, to irrigate pasture, and for stock- and general-use ponds, as

well as for non-potable domestic purposes.

' 
Gold Hill Ditch runs for a length of 4.5 miles. Near its terminus, it diverges into

two branches. One branch terminates in ponds at Graham Ranch; the other in ponds on

the Winje Ranch. Each ranch used the stored water for onsite pastr:re and orchard

irrigation. Thus, there are no appreciable tailwater retum flows to the South Fork

American River.

Immediately below the diversion headworks, the diverted water enters a 700-foot

siphon that initally parallels Hangtown Creek, then diverges to the north, crossing U.S.

Highway 50 and Placerville Drive. The remainder of the facility is a combination of

unlined earthen ditch and piped segments where see,page was significant. Aside from

see,page estimated at one to two miner's inches (0.025-0.05 cfs) near Sleepy Hollow

Road, conveyance losses did not return to Hangtown Creek or other South Fork

tibutaries; they evaporated, were taken up by phreatophytes or percolated into the

ground. Thus, return flows frorn this ditch were negligible. (See also Exhibit I
topographic map)

As a result of EID's system-wide water conservation progrirm, diversions at the

Gold Hill Ditch have not occuned since the end of the 1998 irrigation system, although

portions of the ditch were used until 2000 to deliver water released from EID's piped

syste,rn for certain customers. EID curently supplies water to the water users along the

Gold Hill Ditch tbrough EID's piped water system. In May, 2003, the USBR approved

an ame,ndment to one-year Warre,n Act Contact No. 03-Wc-20-2240,which allows EID

to divert up to 1,574 acre-feet of the pre-1914 ditch water at Folsom Reservoir betwee,n

June I and October 15. Although the amended Contract does not allocate this quantity

among the three water rights, EID's application materials show that 132 acre-feet was

natural flow associated with the Gold Hill Ditch. (Exhibit 3, Attachment E).



Under the proposed long-term Warren Act Contact, EID would bypass all natural

Hangtown Creek flow that was historically diverted at the Gold Hill Ditch. If required by

the USB& EID can install a real-time measuring device in Hangtown Creek at or near the

historic diversion to document flows. As discussed in Section tr, EID proposes to divert

this water, less stream losses, at its Folsom Lake pump station. EID would corunence

diversions of Hangtown Creek flow at Folsom Lake on June 15 each year, beginrung at a

rate of 4.25 cfs - i.e., 5 cfs less I5o/o for stream losses between the Gold Hill Ditch and

Folsom Reservoir. As the flow diminishes, EID would continue to divert the recoverable

flow rate (85% of the actual flow) through November 15. As an alternative to this flow

rate approac\ EID's diversions at Folsom could be quantified volumetrically based on

water year t5pe, over the historicdly consistent season of diversion

The purposes of use for this water right would be domestic, municipal,

commercial, and industial. The place of use would be identical to the place of use for

EID's existing USBR water service contract 14-06-200-i357A. (Exhibit 57 map)

3. Weber Creek and the Farmers Free Ditch

This diversion is documented in Statement of Water Diversion and Use No.

14968 (5-14968), on file with the SWRCB (See Exhibit 54). The diversion point for the

Ditch is on the south side of Weber Creelg about 100 yards upsteam of the Highway 49

bridge crossing.s

Prior to the 20Oldiversion seasor\ annual diversions at the Farmers Free Ditch

tlpically commenced in May, with the first customer deliveries on May 15. The initial

diversion rate atthe head of the Ditch was typically 7 cfs, as limited by l2-inch PVC pipe

in numerous sections of the Ditch. By July 1, Weber Reservoir upstream tpically ceased

to spill and diversions into the Ditch would continue at approximately 5 cfs, composed of

a combination of Weber Creek natural flow (including substantial accretions below

Weber Dam) and stored releases from Weber Reservoir. Approximately 0.5 cfs was

blpassed voluntarily to maintain aquatic habitat downstream of the Ditch. Water

deliveries continued to Ditch customers until October 15.

t With rcgard to the operational description that follows, see Erhibit 32.



Water diverted from Weber Creek at the Farmers Free Ditch was used for

irrigation and non-potable domestic uses. Water was pumped or divsrted by Ditch

customers along the 5.5-mile Ditch. Overall, approximately one-third of the Ditch is

piped; the rest is ruriined earthen canal. Aside from 100 feet of open canal at the

headworks, the first 3,000 feet is piped. This Ditctr, however, closely parallels Weber

Creek for about two miles below the diversion. Just downsteam of where Forni Road

crosses both the Ditch and Weber Creek, the Ditch had substantial leakage (approaching

1 cfs) that returned to Weber Creek. (See Exhibit I topographic map) Aside from this,

conveyance losses were largely attributable to evaporation, and to seepage that did not

result in return flows.

Below Fonri Roa4 the Ditch diverges from Weber Creek and tenrrinates in ponds

located at the Sweeney Ranch, where the water was used for stock watering and to

irrigate pasture. Later, these ponds became recreational amenities for a residential

subdivision of the Swee,ney Ranch. Therefore, no tailwater returned to the South Fork

American River system. As its name implies, the Ditch served agricultural users, who

employed it to irrigate pasture, permanent orchards, and annual crops, for stock watering,

and for non-potable domestic purposes.

As a result of EID's system-wide water conservation program, the Ditch

diversions have ceased in recent years; since July 31, 2000, EID has supplied water to the

water users along the Fanners Free Ditch through EID's piped water system. hr May,

2003, the USBR approved an arnendment to one-yezu Warren Act Contract No. 03-WC-

20-2240, which allows EID to divert up to 1,574 acre-feet of the pre-1914 ditch water at

Folsom Reservoir between June I and October 15. Although the ameirded Contract does

not allocate this quantity among the three water rights, EID's application materials show

that 521 acre-feet was Weber Creek natrual flow associated with the Farmers Free Ditch.

(Exhibit, 3 Attachment E).

Under the proposed Warre,n Act contract, EID would bypass all natural flow that

was historically diverted at the Farmers Free Ditch. Pursuant to an agree,nrent with the

State of Californi4 EID has agreed to install flow measuring devices upsteam and

downsteam of Weber Reservoir, and at Weber Dam. These devices will allow EID to

measure natural flow in Weber Creek (except for the accretions between Weber Dam and



the Ditch diversion), as well as the quantity of flow released from storage at Weber

Reservoir. As discussed in Section II, EID proposes to blpass this flow at the Farmers

Free Ditch for diversion, less sheam losses and other appropriate adjustnents, at EID's

Folsom Lake pump station. The installation of real-time flow measuring devices at

Weber Reservoir will aliow EID to time and measure diversions that would otherwise

have occurred at the Farmers Free Ditch under historical operations. These

measurements can be timed with EID's proposed operations at Folsom Lake.

Under the proposed long-term Warren Act contract, EID would commence

diversion of Weber Creek flow at Folsom Lake on June 15 of each year, at arate of 3.4

cfs - i.e., 5 cfs, less one cfs for retum flows near the Fomi Road crossing (described

above), less 15% for stream losses between the Farmers Free Ditch and Folsom

Reservoir. If the flow available for diversion at the Farmers Free Ditch is less than 5 cfs,

EID would divert at Folsom at a rate equal to 85% of the adjusted flow rate that is

available for diversion at the Farmers Free Ditch ("recoverable flow rate"). EID would

continue to divert the recoverable flow rate until November 15 of each year, atwhich

point EID will cease diversion of Weber Creek flow at Folsom Rese,lrroir. As an

alternative to this flow rate approach, EID's diversions at Folsom could be quantified

volumehicaliy based on water year t1pe, over the historically consistent season of

diversion.

The purposes of use for this water right would be domestic, municipal,

commercial, and industrial. The place of use would be ide,ntical to the place of use for

EID's existing USBR water service contract 14-06-200-L357/^. (Exhibit 57 map)

4. Weber Reservoir

EID currently diverts Weber Creek flows to storage at Weber Reservoirprusuant

to SWRCB License No. 2184. (See Exhibit 55) ln 1996, EID began a process to retofit

Weber Drm pursuant to orders from the California Division of Safety of Dams CDSOD)

and the Federal Energy Regulatory Commission (FERC). This work was completed in

January 2002, subsequent to the time that EID converted the Famrers Free Ditch

customers to the piped water systern as part of EID's comprehensive water conservation
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program. EID therefore has most recently been operating Weber Reservoir for the

benefit of fish and wildlife in Weber Creek.

SWRCB LicenseNo. 2184 allows EID to divert to storage up to 1,125 acre-feet

per annum during the period extending from October 15 to May 15 of the following year.

The authorized purpose of use is irrigation and incidental power @ID su:rendered its

power license in 1999), and the authorized place of use includes EID's service area as it

existed :r;r1927 (this area does not include EID's El Dorado Hills service region).

Under EID's historical operations, water diverted to storage at Weber Reservoir

during the winter and early spring of each year was later released and used to augment

natural flows in Weber Creek for diversion at the Farmers Free Ditch.

In Septernber,2003, EID entered into an agree,rnent with the State of Califonda,

acting through the California Attorney General's office, regarding the operations of

Weber Reservoir ("Operations Agreement"). Contemporaneously, EID entered into a

Memorandum of Understanding MOLD with the California Department of Fish and

Game, related to certain actions necessary to implement the Operations Agreement.

@xhibit 5). Through the Operations Agreernent and the MOU, EID has committed to

maintain a minimum instea:n flow in Weber Creek downsheam of Weber Reservoir.

The minimum insteam flow is calculated based on inflow to WeberReservoir. Inflow

and instream flow releases will be documented with real-time measuring devices

scheduled for installation in 2004.

The Operations Agreement contemplates rediversion of Weber Reservoir releases

at EID's Folsom Lake pump station. The parties to the Operations Agreement recognized

that, because Weber Reservoir must be operated consistent with SWRCB Lice'nse No.

2184, a Change Order from the SWRCB would be required to (1) add Folsom I-ake as an

authorized point of rediversioq (2) add fish wildlife, recreation, municipal and industrial

uses as authorized purposes of use; and (3) add the place of use of EID's existing USBR

water serice contract 14-06-200-1357A as an authorized place of use. (Exhibit 57 map)

The instream flow elements specified in the Operations Agreeme,nt are conditioned upon

approval by the SWRCB. EID intends to file its Change Petition with the SWRCB

before the end of 2004, and would prefer to have some form of understanding with the

USBR on a long-term Warren Act contract prior to filing the Change Petition.
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Under the proposed Warren Act contract, EID intends to release the minimum

flows required in the Operations Plan, or such greater flows as may be required to deliver

water for rediversion at Folsom Reservoir. The flow and storage measuring devices

required in the Weber Reservoir Operations Agreement will allow EID and the USBR to

accurately determine the amount and timing of flow released from Weber Reservoir for

rediversion at Folsom Reservoir. As discussed in Section II, EID proposes to bypass

water released from Weber Reservoir at the Farmers Free Ditch for diversion, less stream

losses and other adjusfrnents, at the Folsom Lake pump station.

The installation of real-time measuring devices in and around Weber Reservoir

will allow EID to accurately measure the amount of water that would otherwise be

available for diversion from Weber Rese,rvoir orrediversion at the Farrrers Free Ditch.

The timing and amount ofwater that EID will release from storage at Weber Resewoir

will vary from year to year, depending on the rate and timing of inflow. As noted above,

EID has apre-1914 water right to divert all natural flow in Weber Creek at the Farmers

Free Ditch, up to 5 cfs, from April I to October 31 of each year. Water released from

storage at Weber Reservoir is in addition to EID's pre-I914 water right at the Fa::ners

Free Ditch. Weber Resenoir has a usable storage capacity of 1,045 acre feet (af), not

including the dead pool storage of 80 af. The Weber Reservoir Operations'Agreement

requires EID to maintain aminimum of 200 af of usable storage in the late summer and

fall so that a minimum of I cfs can be released from Weber Reservoir during those

periods.

5. Folsom Reservoir Intake - El Dorado Hills Raw Water
Pump Station

EID's El Dorado Hills Raw Water Pump Station is located on the shores of

Folsom Lake in El Dorado Hills. The purnF station delivers raw water to the El Dorado

Hills Water Treatment Plant (EDIIW'TP) located approximately 1 mile south of the ptmp

station.

The pump station consists of five submersible pumps, each housed at the bottom

of l8-inch and 20-inch steel casings that exte,nd down the e,rnbanlcrnent of Folsom Lake.

In addition, fow booster pumps are located on the site to boost the water to the EDIIWTP

via a 30-inch pipeline. The pump station has the capacity to pump a ma;cimum flow rate
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of 16 million gallons per day (mgd), or a constant average rate of approximately 24.7 cfs.

The pump station also includes a building to house the booster pumps, electical contol

equipment and insfrumentation.

The raw water punp station and EDHWTP are currently being expanded in 2004

to a capacity of 19.5 mgd, or a constant average rate of approximately 31 cfs, by

replacing and upsizing several raw water and finished water pumps.

The District is currently studying alternatives for future pumping and water

treafinent expansions to serve continuing demands in the El Dorado Hills and Western

Regions up to a total capacity of 52 mgd.

The curre,nt 16 mgd capacity is sufficie,lrt to meet existing El Dorado Hills peak

demands from EID's 7,550 acre-foot per year water supply contracts and other sgurces,

such as the surplus water contracts and Warren Act Contacts entered into in 2001,2002,

and 2003. The 19.5 mgd capacity to be available in summer 2004 will provide sufficient

capability for this proposed Waren Act contract, the existing water supply contact, and

a portion of the Permit 2II12 water supply for which EID is separately seeking a Warren

Act contract.

ll. EID Water Rights

A. SIab Creek - Summerfield Ditch

1. Background lnformation

The following information provides an overview and sunmary of the origination

of EID's pre-1914 water rigbt on Slab Creek at the Summerfield Ditch, and historical use

of that rigbt. This information has been provided to the USBR previously.

Pri ority/Ori eination:

Basis ofRieht:

Point of Diversion:

1854 use, 1889 recorded

Pre-1914 (Statement of Water Diversion and
Use No. S014323)

West side of Slab Creek at the moutl of the
Summerfield Ditch (Section 28, T12N,
R12E, M.D.B.)
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Place of Use:

Purpose of Use:

Season of Diversion:

VolumelRate:

Historical Operations:

Recent Use:

Mosquito Valley along the Summerfield
Ditch (approximately 2l miles from mouth
of Ditch on Slab Creek)

1 854-1968: Mining, irrigation, domestic
and other uses

Post-1968: Irrigation and non-domestic uses

Irrigation season (approximately March
through October)

12 cfs

1854 to 1968: direct diversion ofnatrual
flow was available for diver_sion from Slab
Creek, for inigation and domestic uses.

Post-1968: The Summerfield Ditch
customers receive water from Slab Creek at

the Surnmerfield Ditch, via direct diversion
when natural flow is available, for i:rigation
and non-domestic uses.

Since the end of the 1998 irrigation season,

diversions have ceased due to higb cost and
water conservation purposes. Former ditch
customers have been served by an EID well
and EID's piped system.

Add Folsom Reservoir as point of diversion
underright. Add weste,r:r half of EID's
service area as place of use, and municipal,
domestic, commercial, and industial as

purposes of use. SWRCB approval is not
requte{ but a Warren Act Contact is
necessary from the USBR.

Proposed Changes:

2. Historical Summary

In 1854, James Summerfield completed a ditch from Slab Creek to Mosquito

Valley, a distance of nearly 2l rniles, to provide water for mining, irrigating, domestic

and other uses. On May 25,1889, Summerfield recorded the original water right with the

El Dorado County Recorder for 500 miner's inches (12.5 cfs) from Slab Creek. On
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November 13, 1905, Summerfield filed a subsequent Notice of Water Appropriation with

the County Recorder, claiming 300 miner's inches (7.5 cfs) from Slab Creek and

conveyed by the Summerfield Ditch.

In 1906, James Summerfield transferred his water rights to the Westem States

Gas and Electric Company so that the water could be used, in part, to fill Firuron

Reservoir. Finnon was used as a start-up and back-up water supply needed by Western

States for their hydroelectic generating site at the confiuence of Rock Creek and the

South Fork American fuver. Western States iater was acquired by Pacific Gas & Electric

Co. @G&E).

In June 1939, PG&E, "for the sum of one dollar," conveyed to the Mosquito

Ditch Mutual Water Company (MDMWC) all of PG&E's right, title and interest in and

to the so-called Summerfield system. This MDMWC was formed by three farmers who

thereafter owned, maintained and operated the Ditch to deliver water to the Mosquito

Valley area. The hansfer from PG&E included the Summerfield Ditch system, its water

rights, and Finnon Reservoir.

In 1955, the MDMWC conveyed Finnon Reservoir to the California Deparhnent

of Fish and Game, together with an entitiement to a portion of the water supplied by the

Summerfield Dilch sufficie,lrt to maintain Finnon Reservoir at full elevations for

recreational and fish culture uses. In 1999, Fish a:rd Game quitclaimed Finnon to the

Mosquito Volunteer Fire Deparbnent.

On September 30, 1990; the MDMWC conveyed to EID all rights in and to the

Summerfield Ditch and its water rights. The recorded deed transfers all right, title and

interest in the water rights and real property interests in and to Slab Creek and the

Snmmerfield Ditch. lnparticular, it grants all right and title to the original water right

recordings in May 31, 1889 and Nove,m^ber 15, 1905.

The District continued to operate and maintain the Slab Creek diversion and the

Summerfield Ditch until the end of the 1998 irigation season. Since that time, due to the

high operational costs in maintaining the Sum:nerfield Ditch system, the remaining

customers have been served from a growrdwater well owned and operated by EID and by

other EID supplies conveyed to the area via EID's Cross-Canyon Pipeline. In 2003, EID

made agreements to discontinue well operations and supply all customers from the piped
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system. Finnon Reservoir is not currently served because for seveml years it has been

drawn below the Division of Safety of Dam jurisdictional limit because of unresolved

dam safety issues. EID desires to protect its historic pre-l914 appropriative water righc

with a long-term change in point of diversion, place of use, and purpose of use of its Slab

Creek water right.

3. Historical Use

As noted above, until the 2003 diversion season, there were no measuring devices

to preciselymeasure EID's diversions from Slab Creek at the Summerfield Ditch. EID

also lacks continuous records of water deliveries to customers along the Ditch.

Nevertheless, EID's historical diversion practices and water use are evidenced by

documents dating back to the early 1900's. These documents substantiate EID's

continual diversion and use of water from Slab Creek up through the 1998 irrigation

season.

Attached as Exhibits 6 through Ll are documents generally describing the

history of the Summerfield Ditcb, its ownership and chain of title. Exhibits 12 through

22 include documents depicting EID's financial and labor investnents in maintenance

and repair of the Summerfield Ditch. Exhibit 23 illustrates conveyance losses and

needed conservation and other efficiency improvements on the Summerfield Ditch

system. Exhibits 24 through 30 include records of diversion from Slab Creek and

records of deliveries to water users along the Sr:mmerfield Ditch. Exhibit 31 reflects

measured diversions and total Slab Creek flow during the 2003 diversion season, using

measuring devices installed by EID. (See foohote 4) Water diverted and measured was

furned back into Slab Creek after measurements were made.

Attached as Exhibit 32 is a declaration from Ron Balderstorl Ditch System

Supervisor for EID. Mr. Balderston has operated the Summerfield Ditch almost

continuously since 1972, andhas more knowledge of the Summerfield Ditch than any

other cunent EID employee. Mr. Balderston's Declaration provides an excellent first-

hand account of EID's diversions and operations at the Srrmmerfield Ditch. Attached as

Exhibit 33 is Stateure,nt of Water Diversion and Use ("stateine,lrt') No. l4323,wnicn

describes EID's diversions from Slab Creek at the Summerfield Ditch. Staternent No.
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14323 was first filed in 1995, and Supplemental Staternents were filed in 1996, 1999, and

2002.

4. Quantification Methods and Future Monitoring

In 2003, EID installed real-time flow measuring devices at the headworks of the

Summerfield Ditch and in Siab Creek about 100 yards downstream of the headworks.

For the pu{pose of measuring historical flow rates, EID diverted water into the Ditch in

accordance with historic practice, then returned the diverted water back into Slab Creek

upstrea:n of the second gage. This protocol allows EID to obtain both diversion and total

flow data- (Exhibit 3f)

AL999 reportprepared by EID consultants Fred McKain, CPE, and Jack

Hannaford, P.E., analyzed the amount of flow in Slab Creek that would be available for

diversion at Folsom Reservoir. (Exhibit 34). That report concluded that on long-term

average, approximately 2,340 acre-feet would be available for diversion at Folsom

Reservoir (assuming a 12 cfs diversion rate, an April I to October 15 diversion season,

and a 15% instrearn conveyance loss).e The 1999 Report also calculates water available

for diversion at Folsom in "dry years"lo as approximately 7,740 acre-feet, using the same

assnmptions as above. A statistical "95Vo exceedence" criterion was also calculated,

using the same assumptions, and the result was 1,250 acre-feet of diversion on long-term

average. Each of these calculations also assumed a "diversion efficiency''of

approximately 65% - 94%.

This somewhat inartfully named "diversion efficiency'' adjustnent factor is not a

measure of conveyance losses, retura flows, or the like. Rather, it was created to account

for the daily variations in flow ovEr the course of a month. Because flows tend to

diminish to a greater or lesser exte,lrt over the course of a month, this factor discounts the

diversion quantity, which assumes a constant flow, to avoid overestimation ofhistorical

diversions. (Exhibit 34, Meyer email attachment)

e The USBR historically has assumed a l5o/o conveyance loss in the SFAR watsrshcd. @rhibit 35).

These assunrytions were used by Mr. McKain and Mr. Hannaford inprcparing thc 1999 Rcport.
to The 1999 R.port a.sisumes a "dry year" to be 1.5 milliou acre-feet or less total inflow to Folsom lake, or

60% of thc long-terrr avcrage inflow.
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1n2004, EID retained hydrologist Harold Meyer to review and critique the

McKainAlannaford data and mettrodology. Itdr. Meyer has concluded that this prior work

re,presents a professional and reasonable calculation, grven the lack of actual historical

gage data. @xhibit 34, Meyer email) As such, EID submits it as an appropriate

"starting point" for the proposed Warren Act Conhact amount, to be adjusted according

to actual gaged data to be collected in future years.

B. Hangtown Creek - Gold Hill Ditch

1. Background Information

The following information provides an overview and sunmary of the origination

of EID's pre-19I4 water right on Hangtown Creek on the Gold Hill Ditch, and historical

use of that right. This information has been provided to the USBR previously.

Prioritv/Orieination

Basis of Rieht:

Point of Diversion

Place of Use:

Purpose of Use:

Season of Diversion:

Volume/Rate:

Historical Operations :

1 853

Pre-19i4 (Statement of Water Diversion and

Use No. S014967)

Gold Hill Ditch Diversion Dam SEV4
SWV4 Section 7, T10N, R1lE, MDB

Lrigated acreage along Gold Hill Ditch
(approximately 8.5 miles from mouth of
Ditch on Hangtown Creek)

Irrigation and non-potable domestic uses

May 15 - October 15

5 cfs

1853 to 1960's: direct diversion of natral
flow was available for diversion from
Hangtown Creelg for irrigation and domestic
uses.

Post -1960's: the Gold Hill Ditch customers
receive water from Hangtown Creek at the
Gold Hill Ditclu via direct diversion when
natural flow is available, and rediversion of
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Recent Use:

Proposed Chanees:

water stored and released from the Main
Ditch.

In the past 4 years, diversions have ceased

because Ditch customers have connected to

EID's piped water system

Add Folsom Reservoir as point of diversion
under right. Add western half of EID service
area as place of use. Add municipal,
domestic, commercial, and industrial as

purposes of use. SWRCB approval is not
required" but a Wa:ren Act Contact is
necessary.

2. Historical Summary

Articles of incorporation of the Gold Hill Canal Company were filed with the El

Dorado County Clerk on October 1, 1853. The object was to furnish water to the miners

about Gold Hill and for mining and irrigation purposes in the entire region lying between

Weber Creek and the South Fork American River. Sometime before 1873, this ditch

carne into the possession of Kirk and Bishop, developers of the eventual Project 184

water rights. Their properties and rights were acquired by the El Dorado Water and Deep

Gravel Mining Company in 1873. After several more tansfers, the entirety of these

properties and rights including ttre ditch, were acquired by the Placerville Gold Mining

Company in 1916. In December 1916, the properties and rights were transferred to the

Westem States Gas and Electric Company. Following a 1918 Railroad Commission

decisioru all properties and rights below the l4-Mile Tururel were purchased by the El

Dorado Water Company in April 1919. h February |922,the water company

incorporated to build Weber Dam. In April L927,the El Dorado Lrigation Distict

purchased the El Dorado Water Corporation, including the Gold Hill Ditch. Waterwas

last diverted from Hangto'*"n Creek in July 1998.

Until the 1960's, water was used for irrigation as well as domestic purposes. With

completion of EID?s treatnnent plants and piped systems, domestic customers "came off'

of the ditch. Irrigation diversions continued into the 1990's. In the mid-1990's, the

operation of the Gold Hill Ditch was costly and an inefficient method of delivering water.

Gradually, the Disnict paid to get irrigation customers onto EID's piped system. In July
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1998, diversions to the ditch were terminated. The few remaining ditch customers were

served by "blow offs" from the piped system into the ditch, until the last customer curme

off the ditch in 2000.

EID changed the point of diversion for these pre-l914 rights to Folsom Lake in

2003 under a one-year Waren Act Contract with the USBR. Now, a permanent change

is desired.

3. Historical Use

No measuring devices have precisely measured EID's diversions from Hangtown

Creek at the Gold Hill Ditch. EID also lacks continuous records of water deliveries to

customers along the Ditch. Nevertheless, EID's historical diversion practices and water

use are evide,nced by docume,nts dating back to the early 1900's. These documents

zubstantiate EID's continual diversion and use of water from Hangtown.Creek up through

the 1998 diversion season.

Attached as Exhibit 11 is a document which generally describes the history of the

Gold Hill Ditch, its ownership and chain of title. Exhibits 17,19 and 20 include

documents depicting EID's financial and labor investnents in maintenance and repair of

the Gold Hill Ditch. Exhibit 23 illustrates conservation and efficiency improvements on

the Gold Hill Ditch system. Exhibits 25,29,30 and 36-38 include records of diversion

from Hangtown Creek and records of deliveries to water users along the Gold Hill Ditch.

Attached as Exhibit 32 is a declaration from Ron Balderston, Ditch System

Supenrisor for EID. Mr. Balderston has operated the Gold Hill Ditch atnost continously

since 1972, and has more knowledge of the Ditch than any other current EID employee.

Mr. Balderston's Declaration provides an excelle,nt first hand account of EID's diversions

and operations at the Gold Hill Ditch. Attached as Exhibit 39 is Stateme,nt No. 14967,

which describes EID's diversions from Hangtown Creek at the Gold HiU Ditch.

Statemae,nt No. 14967 was first filed in 1998, and Supplemental Statements were filed in

1999 and 2002.

4. Quantification Methods and Future Monitoring

If required by the USBR, EID will install and maintain a real-time measuring

device for Hangtown Creek at or near the historic diversion point. EID no longer
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supplements flows in Hangtown Creek, so the monitoring device will measure natural

flow.

A 1999 report prepared by EID consultants Fred McKain, CPE, and Jack

Hannaford, P.E., analyzed the amount of flow in Hangtown Creek that would be

available for diversion at Folsom Reservoir. (Exhibit 34). That report concluded that on

long-term average, approximately 444 acre-feet would be available for diversion at

Folsom Reservoir (assuming a 5 cfs diversion rate, an April 1 to October 15 diversion

season, and a75o/o instream conveyance loss). The 1999 Report also calculates water

available for diversion at Folsom in "dry years" as approximately 347 acre-feet, using the

same assumptions as above. A statistical *95yo exceedence" criterion was also

calculated, using the same assumptions, and the result was 175 acre-feet of diversion on

long-tenn average. Each of these calculations also assumed a "diversion efficiency" of

approximately 650/o - 94%.

This somewhat inartfully named "diversion efficiency'' adjustnent factor is not a

measure of conveyance losses, return flows, or the like. Rather, it was created to account

for the daiiy variations in flow over the course of a month. Because flows tend to

diminish to a greater or lesser extent over the course of a month, this factor discounts the

diversion quantity, which assumes a constant flow, to avoid overestimation of historical

diversions. (Exhibit 34, Meyer email attachment)

In20A4,EID retained hydrologist Harold Meyer to review and critique the

McKainAlannaford data and methodology. Mr. Meyer has concluded that this prior work

represents aprofessional andreasonable calculation, glVffi the lack ofactual historical

gage data. @xhibit 34, Meyer email) As such, EID submits it as an appropriate

"starting point" for the proposed Wa:rer Act Contract amount, to be adjusted according

to actual gaged data to be collected in future years.

C. hleber Creek - Farmer's Free Ditch

1. Background Information

The following infomration provides an overview and sunmary of the origination

of EID's pre-1914 water right on Weber Creek at the Farmers Free Ditch and historical

use of that right. This inforrration has been provided to the USBR previously.
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Prioritv/Ori sination:

Basis ofRieht:

Point of Diversion:

Place of Use:

Purpose ofUse:

Season of Diversion:

VolumelRate:

Historical Operations:

1873 (sometimes noted as 1855)

Pre -1914 (Statement of Water Diversion
and Use No. 14968)

Upstream of Weber CreekAlighway 49
crossing, near Diamond Springs, at the
mouth of the Farmers Free Ditch (SE % of
NWl/4, Sect.19, T10N, Rl18, MDB&M)

Inigated acreage along Farmers Free Ditch
(approximately 6.1 miles from mouth of
Ditch on Weber Creek)

Irrigation and non-potable domestic uses

Irrigation season (approximately April
through October)

/ CIS

1870's to 1930's: direct diversion of natural
flow was available for diversion from Weber
Creek, for irrigation uses.

1930's to 1950's diversion of natural flow
during "non-irrigation" season; EID
exercised right at the New WeberDitch at
Weber Reservoir during "irigation season,"
and delivered water to agricultural
customers in the Gold Hill and Placerville
areas; the Farmers Free Ditch customers
received water from EID's other water
sources, througb the Mssouri Flat Ditch.
1950's to present: the Fanners Free Ditch
customers receive water from Weber Creek
at the Farmers Free Ditch, via direct
diversion when natural flow is available, and
rediversion of water stored and released
from WeberReservoir.

While Weber Reservoir was under
reconstnrction, there was direct diversion of
natrual flow only. In past 3 - 4 years,
diversions have ceased because Ditch

Recent Use:
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Proposed Chanses:

customers have cormected to EID's piped

water system.

Add Folsom Reservoir as point of diversion
under right, to allow EID to coordinate
operation of Weber Reservoir for
rediversion at Fo1som, consistent with the

proposed operations agreement with the
State of Califomia. Add the westem half of
EID's service area as place of use. Add fish
and wiidlife, recreation, domestic,
municipal, commercial, and industrial as

purposes of use. SWRCB approval is not
requird but a Waren Act Conhact is
necessary.

2. Historical Summary

The Farmers Free Ditch (sometimes referred to as the Weber Creek Ditch, the

Missouri Flat Farmer's Free Ditctu or the Missouri Flat Farmer's Extension Line, and

sometimes mistakenly referred to as the Missouri Flat Ditch) was likely constructed

sometime between 1870 and 1873. At this time, the water rigbt appeared to belong to the

Eureka Canal Company. According to James R. Sweeney, land surveys completed in

June of 1870 did not identify a Ditch crossing for the Farmers Free Ditch. Conveyance

documents dated Novernber 1873 and February 1874, however, identified a ditch

"commencing at a point on Weber Creek about one hundred yards below Monells Bridge

running thence in a Westerly direction to Missouri Flat Mud Springs Township El

Dorado County, a distance of six miles more or less, and known as the Weber Creek

Ditch.'According to Swee,ney and Jean E. Starns, this description accurately describes

the present point of diversion for the Farmers Free Ditch (i.e., just upstream of the current

Higbway 49 bridge near Diamond Valley).

In a sheriff s sale in 1873, the Eureka Canal Company sold to Henry Miller all of

its assets, including the Farmers Free Ditch and water rights. In 1874, Henry Miller sold

the Farmers Free Ditch and water rights to a group of landowners. There were many

partial conveyances of the Farmers Free Ditch during the following decades. At some

point prior to 1920, however, the owners of the Farmers Free Ditch organized the,mselves

as the Missouri Flat Ditch Association (MFDA). In 1920, the MFDA filed aprotest to the
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water right application for Weber Reservoir, filed with the State Water Resources Contol

Board's predecessor by the El Dorado Water Company, EID's predecessor. The

'Missouri Flat Farmer's Ditch" is identified as a downstream water right claimant in El

Dorado Water Company's Application No. 1692. The MFDA protest was resolved in

1921 as a result of an agreement by the El Dorado Water Company to operate Weber

Reservoir to protect the MFDA's water right at the Farmers Free Ditch. The protest

dismissal agreement also appears to have included an agreement from the El Dorado

Water Company to supply the MFDA with 40 miner's inches of water during the

irrigation season, in addition to any natural flow available under MFDA's water right.

EID acquired Weber Reservoir from the El Dorado Water Company in 1927. hr

1930 EID entered into an agreeme,nt with the MFDA for the purchase, operation and

maintenance of the Farmers Free Ditch and its attendant water tightr.tt EID was

obligated to clean and maintain the Ditch, and was required to provide the MFDA with a

minimum of 40 miner's inches of irrigation water during the irrigation season. The point

of delivery was at approximately the mid-point on the Ditch, at the R. T. Cook place. The

farmers were allowed to purchase additional water during the irrigation season when it
was available. The farmers were to pay EID its normal water rates for all water delivered

during the irrigation season, including the 40 miner's inches, but the Agreement allowed

the farmers to use the Ditch for free during the non-irrigation season. (This is likely how

the Farmers Free Ditch acquired its current name.)

The 1930 Agreement did not require EID to supply irrigation season water to

Farmers Free Ditch customers from Weber Creek. Until the 1950's, in fact, the 40

miner's inches were tlpically supplied from EID's Missouri Flat Ditch, whichran above

and parallel to the Farmers Free Ditch.12 Th" Missouri Flat Ditch carried water from

various sources, including the Crawford and Diarnond Ditches (North Fork Cosumnes)

and the South Fork Canal Extension (South Fork American River). EID would spill water

at turn out of the Missouri Flat Ditch at a point just up-ditch from the R. T. Cook place,

tt lae 1930 Agreement actr:ally refercnccs the Missouri Flat Ditcb, but otherwisc ap?ears to describe the
Farmers Free Ditch- Although there is a separate ditch in the vicinity of &e Farmers Frec Ditch lnown as
the Missouri Flat DitcL from all accorrxts and circuostances, thc parties to the 1930 Agreement clearly
were referring to tlc Farmers Free Dirch.
'' During the non-irrigation scason, the MFDA farmers were allowed to use the Farmers Free Ditch for
direct divcrsion fromWeber Creek.
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where the water could be discharged easily into the Farmers Free Ditch. Alternatively,

EID could deliver water to the Farmers Free Ditch via the Missouri Flat Ditch by spiliing

it into a small ravine and ditch in the vicinity of Bray Reservoir, where it would drain into

the Farmers Free Ditch. Dnring this period, it appears that the water previously diverted

by the MFDA at the Farmers Free Ditch was diverted by EID into its New Weber Ditch

for delivery to the Gold Hill and Placerville areas.

Beginning in the 1950's, EID began connecting many of its customers on New

Weber Ditch and the Missouri Flat Ditch to its main piped water system, and use of these

d.itches declined. As a result, EID had decreasing demand in the Gold Hill and Placerville

areas for water from Weber Creek and Weber Reservoir, which freed up that water for

other uses. Because EID's customers on the Missowi Flat Ditch were also decreasing,

that Ditch became uneconomical to maintain and operate, and that Ditch was abandoned

in the 1970's. During this transition period, EID increasingly met the MFDA's Farmers

Free Ditch demands with diversions from Weber Creek, when natural flow was available.

When natural flow was not sufficient to meet EID's delivery obligation, EID would

release water from storage at Weber Reservoir for rediversion. Eventually, in the L970's

and early 1980's, all water supplied to Farmers Free Ditch was from Weber Creek natural

flow and Weber Reseryoir stored releases. This operation was continued until the mid-

1990's.

ln the mid-1990's, the Caiifornia Department of Water Resources, Division of

Safety of Darns (DSOD), and the Federal Energy Regulatory Commission (FERC)

concluded that Weber Reservoir was unsafe. DSOD and FERC required EID to either

retrofit the Dam to meet seismic and safety standards, lower the Darn to meet those

standards, remove the Dam, or blpass all flow around the Dam. EID studied these

options in 1996 and elected to retrofit the Darn to allow EID to continue storing water at

the full Resewoir capacity. During the reconstruction period, EID was required to blpass

all water above the minimum pool (approximately 80 acre-feet). EID continued to supply

the Farmers Free Ditch with water during these years, although the inability to make

storage releases meant that deliveries were discontinued earlier in the irrigation season.

For this reason, many of the Farmers Free Ditch customers began connecting to EID's

piped water system. Diversions into the Ditch ceased in 2000.
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EID has entered into an agreement with the State for a release operation at Weber

Reservoir to protect and enhance ecological resources in Weber Creek below the

Reservoir. Because of the conversion of Farmers Free Ditch customers to EID's piped

water system, neither Weber Creek nor Weber Reservoir is now needed for the Ditch.

EID is proposing to add Folsom Lake as a point of diversion for its Farmers Free Ditch

water right, and a point of rediversion for its Weber Reservoir water right. @xhibit 5).

3. Historical Use

There currently are no measuring devices to precisely measure EID's diversions

from Weber Creek at the Farmers Free Ditch. Pursuant to its Operations Agreernent with

the State of Californi4 ED will in 2004 install measuring devices immediately upstrearn,

downstream and in Weber Reservoir, which will allow EID to accurately measure flows

in Weber Creek, except for accretions between Weber Dam and the Ditch headworks.

EID lacks continuous records of water deliveries to customers along the Ditch.

Nevertheless, EID's historical diversion practices and water use are evidenced by

documents dating back to the early 1900's. These documents substantiate EID's

continual diversion and use of water from Weber Creek up to the 2000 diversion season.

Attached as F.xhibits 11, 40 and 41 are documents generally describing the

history of the Farmers Free Ditch, its ownership and chain of title. Exhibits 42 through

50 include documents depicting EID's financial and labor investnents in maintenance

and repair of the Ditch. Exhibit 23 illustrates conservation and efficiency improvements

on the Farmers Free Ditch system. Exhibits 25r29r 30 and 51-53 include records of

diversion from Weber Creek and records of deliveries to water users along the Farmers

Free Ditch.

Attached as Exhibit 32 is a declaration from Ron Balderston, Ditch System

Supervisor for EID. Mr. Balderston has operated the Farmers Free Ditch almost

continuously since L972, and has more knowledge of the Far:ners Free Ditch than any

other current EID employee. Mr. Balderston's Declaration provides an excellent first-

hand account of EID's diversions and operations at the Fanners Free Ditch.

Atso attached as Exhibit 32 is a declaration from 1s6 QrrmFston, General Counsel for

EID. Mr. Cumpston's declaration describes agreements recently reached with the State
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of California and its Departnent of Fish and Game to maintain minimum flows below

Weber Reservoir for aquatic life and habitat, and to install real-time measuring devices to

verify those flows. The declaration explains how those agreements mesh with and aid in

this application. Attached as Exhibit 54 is Statement No. 14968, which describes EID's

diversion of natural flow from Weber Creek at the Farmers Free Ditch. Statement No.

14323 was frst filed in 1998, and Supplemental Statements were filed in 1999 and 2002.

4. Quantification Methods and Future Monitoring

The Weber Creek Flow and Restoration Plan agreed to with the State of

Califomia and its Departrnent of Fish & Game requires the installation of real-time flow

measuring devices in 2004. @xhibit 5Q These gages can be used to extrapolate flows

at the Farmers Free Ditch diversion; however, adjustnents will be necessary to account

for significant accretions from the South Fork of Weber Creek between the two points.

A 1999 report prepared by EID consultants Fred McKain, cPE, and Jack

Hannaford, P.E., analyzed the amourt of flow in Weber Creek that would be available for

d.iversion at Folsom Reservoir under EID's pre-l914 water right. @xhibit 34). The

Report included certain assumptions about the operations of Weber Reservoir, and

deducted Weber Reservoir storage releases from the amount of water available for the

diversion at Folsom Lake.

The 1999 Report concluded that on long-term average, approximately 1,150 acre-

feet would be available for diversion at Folsom Reservoir under EID's pre-19i4 water

right at the Farmers Free Ditch (assuming a 7 cfs diversion rate, an April 1 to October 15

diversion season, and al.SYoinstream conveyance loss). The 1999 Report also calculates

water available for diversion at Folsom in "dry years" as approximately 932 acre-feet,

using the same assumptions as above. A statistical "95oh exceedence" criterion was also

calculated, using the same assunptions, and the result was 680 acre-feet of diversion on

long-term average. Each of these calculations also assumed a "diversion efficiency''of

approximately 65% - 94%.

This somewhat inartfully named "diversion efficiency''adjustnent factor is not a

measure of conveyance losses, retum flows, or the like. Rather, it was created to account

for the daily variations in flow over the course of a month. Because flows tend to
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diminish to a greater or lesser extent over the course of a month, this factor discounts the

diversion quantity, which assumes a constant flow, to avoid overestimation of historical

diversions. (Exhibit 34, Mayer email attachment)

1n2004, EID retained hydrologist Harold Meyer to review and critique the

McKain/tlannaford data and methodology. Mr.Meyer has concluded that this prior work

represents a professional and reasonable calculation, given the lack of actual historical

gage data. (Exhibit 34, Meyer email) As such, EID submits it as an appropriate

"starting point" for the proposed Warren Act Contact amount, to be adjusted according

to actual gaged data to be collected in future years.

D. Weber Creek - Weber Reseruoir

1. Background lnformation

The following information provides an overview and summary of the origination

of EID's pre-1914 water right on Weber Creek at the Farmers Free Ditch, and historical

use of that right. This information has been provided to the USBR previously.

Prioritv:

Basis of Rieht:

Point of Diversion:

Place of Use:

Purpose of Use:

Season of Diversion:

VolumelRate:

Histori cal Operations :

February 27,1920

Application 1692; Permit 1053; License 2184

WeberDam

30,702 acres within boundary of EID as it existed in
1927

Irrigation and Incidental Power (EID surrendered
FERC license in 1999.)

October 15 to May 15

1,125 acre-feet per annum

EID begins storing water during the first
precipitation events of the winter (after October 15),
and diverts essentially all Weber Creek flows to
storage until the Reseryoir is filled. All releases are
spills through the spillway until inllow is reduced to
approximately 2 to 5 cfs. Releases have then been
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made through the outlet pipe at a sufficient rate for
rediversion at the Farmers Free Ditch (2 to 5 cfs).

Proposed Changes: Expand place of use to include westem half of
EID's service area as place of use. Add fish and

wildlife, recreation, domestic, muricip al,

commercial and industrial as purposes of use. Add
EID diversion and treatrnent plant at Folsom
Reservoir as authorized point of diversion and

rediversion. SWRCB approval is required, as is a
Waren Act Contact with the Bureau of
Reclamation.

Recent Use: Pursuant to orders of the California Division of
Safety of Dams, Weber Rese,rrroir was out of
commission in 1996 for a retrofit to ensure seismic
safety and stability of Weber Dam. Construction of
retofit was completed, and Weber resumed storage
operations, in January 2002.

2. Historical Use

The SWRCB issued License No. 21 84 on March 15 , 1941 . @xhibit 55).

Because EID wanted to utilize discharge flows from Weber Dam to run a turbine

generator, EID petitioned the SWRCB in 1984 to add incidental hydroelectric power

generation as another authorized use under License No. 2184. The petition did not

involve any changes to the licensed amount of water or to the season of use. The

SWRCB granted EID's petition and issued an order which not only amended the license

to allow the new use but also included protections for fish. @xhibit 55).

In 1996, both FERC and DSOD deemed Weber Dam unsafe if subjected to an

earthquake of a certain magnitude. Although EID completed the retrofit of Weber Dam,

the reconstuction effort did not involve the hydroelectric facilities. Because of the

difficulties and expense of operating a hydroelectic project, EID sr.urendered its FERC

license. Webeq Dam cunently operates as a storage reservoir.

Throughout the history of License No. 2184, EID has been diligent in its reporting

requirements to the SWRCB and has submitted Reports of Licensee for three year

intervals. In September, 2003, EID submitted its licensee report for 2000-2002. @xhibit

ss).
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3. Quantification Methods and Future Monitoring

As noted above, EID has entered into an agreement with the State of California

which specifically defines the future operations at Weber Reservoir. The Agreement,

which incorporates the "Weber Creek Flow and Restoration Plan," @xhibit 56) requires

EID to undertake the followine activities:

Maintain a minimum storage pool of 200 acre-feet to allow maintenance of a I cfs
release throughout the year;

Maintain a minimum insteam flow throughout the year according to a specific
formul4 except as provided above;

Maintain a specified ramping rate for Reservoir releases;

lnstall steamflow gaggs upstream and downstream of Weber Reservoir, and a
device to measure Reservoir elevations;

Develop and implement guidelines for Reservoir operators;

Establish and maintain a website for reporting Reservoir operations;

Perform at least one "pulse flow" event, as defined and to the extent feasible; and

Perform macroinvertebrate rnonitoring in Weber Creek downstream of Weber
Reseruoir.

SWRCB approval will be required to implement several elements of the Weber

Creek Flow and Restoration Plan. In particular, EID will need to change the authorized

places and purposes of use under License No. 2184, and will need to add Folsorn

Reservoir as a point of rediversion under the License. EID has prepared a draft Petition

for Change (Exhibit 5), which it intends to file by the end of 2004. EID would like to

have some form of understanding or agreement with the USBR on a long-term Waren

Act contract prior to filing its Petition for Change with the SWRCB.
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lll. Environmental Review

EID is currently analyzing the appropriate scope and level of environmental

review required to execute a long-term Vy'arren Act contract with the USBR. For

purposes of compliance with the California Environmental Quality Act (CEQA), EID

will be the lead agency. The USBR will need to comply with the National Environmental

Policy Act (l'trEPA) prior to executing the long-term Warren Act contract. ln previous

conversations, the USBR has indicated that it will expect EID to prepare (or cause to be

prepared) the appropriate NEPA document. @xhibit 57). ED is presently evaluating

the appropriate level of CEQA and NEPA environmental review.
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Supplemental Statement of Water Diversion and Use S014967 %$Yo2004

D&E This right was formerly used in conjunction with the Gold Hill Ditch for non-
potable agricultural uses. All ditch customers have been converted to potable

water supplies and the point of diversion in2003 and20A4 was moved to Folsom
Lake per Warren Act contracts with USBR. Purposes of use converted to wildlife
enhancements upstream of Folsonl and domestic, municipal and industrial use.

Place of use converted to El Dorado flills are within District boundaries.

Contract amounts; acrual deliveries at Folsom werc l5o/o less to account for
presumed conveyance loss.

Reduction/substitution volumes are District-wide (excluding agricultural IMS
program), and not attributable solely to this right.

C

F.l.b. and
F.2.b
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lilState of California. State Water Resources Control Board

Division of Water Rights, P.O. Box 2000, Sacramento, CA q5812-2000

Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.#aterrigtts.ca.gov

SUPPLEMENTALSTATEMENToFWATERDIVERSIoNANDUSE
If the information below is inaccurate, please line it out in red and provide cunent information.

- Notif this oflice ifownership or address changes occur during the coming year'

*[f the mail recipient's name, address or phone No. is wrong or missing, please correct'

OwnEr Of RECOTd: EL DORADO IRRIGATION DISTRICT

PRIMARY CONTACT ORAGENT FOR MAL & REPORTING:

EL DORADO IRRIGATION DISTRICT

2890 MOSQUITO RD

PLACERVILLE, CA 95667

Source Name: HANGTOWN CREEK

Tributary To: WEBER CREEK

Gounty: El Dorado

Diversion Within: SE1/4 of SW'l/4 Section 07, T10N' R11E' MB&M

1999,2000, 2001

STATEMENT NO.: SSII!.
CONTACT PHONE NO.: (530)6224513

Year of First Use: 1852

Parcel Number:

A. Water is used under: Riparian claim Pre 1914 right Other (explain);

B. Year of first use (Please provide if missing above)

C. Amount of Use - Enter the amount (or the approximate amount) of water used each month'

below Gallons Acre-feet X Other

D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

lrigation X acres; Stockwatering X : Domestic None

Other (specify)

E. Chanqes in Method of Diversion - Describe any changes in your project since your previous statement was filed. (New pump, enlarged diversion

dam,- location. of diversion, etc.)
Diversions were curtraJ-reo ln

F. Please answer only those questions below which are applicable to your project.

1. Conservation of water
a. Are you now employing water conservation efforts? L!P#o"rri.t Board water consela/ation

Describe anv water conservation efforts you have
n] an rin March 23 , 79BB - rrrrla

b. lf credit toward beneficial use of water under claimed pre 19'14 appropriative water right for water not used due to a conservation effort is

claimed under section 101 1 of the Water Code, please show the amounts of water conserved:

Reductions in Diversions:

yt- (aflmg) yr (aflmg) yr_

(aflmg) yr_

(aflmg)

Reductions in consumptive use:

yt-' (aflmg) yr_ (aflmg)

I have data to support the above surface water use reductions due to conservation efforts. YES 

- 
NO 

-
sr-suPPL (2-02

Year Jan Feb

are

Mar Aor Mav JUne Julv Auq Seot Oct Nov Dec
Total
Annilal

1999 0 0 0 0 32.7 59.5 61 .5 46.r 44.6 1,4.9 0 0 259.3

2000 0 0 0 0 0 TJ 0 0 0 0 0 0 0

2001 0 0 0 0 0 0 0 0 0 0 0 0 0

s 2000 & 2001 - See over



2. Water quality and wastewater reclamation

Are you now or have you been using reclaimed water from a wastewater treatrnent facility, deoalination facility orwater polluted by waste toa degree which unreasonabry affects such water for other beneficiii ;;ri-tli-_ No ]!_-. --

lf credit toward use under a claimed.pre.1914 appropriative water right through substitution of reclaimed water, ctesalinated water orpolluted waler ll lieu of appropriated water is ctiime'd under sectiori1O1O of ihe water code, please show amounts of reduced diversionsand amounts of reclaimed water used:

yr- (afJmg) yr- 
--:--::------"-.....-._ (aflmg) yr , 

- 

(aflmg)I have data to support the above surface wateiilse reluctionsG toGiGwateireclamation. yES No
3. Conjunctive use of surface water and groundwater

a. Are you now using groundwater in lieu of surface water? yES _ NO X .

b' lf credit toward use unde-r a claimed pre 1914 appropriative right through substitution of groundwater in lieu of appropriated water isclaimed under section 101 1 .5 of the water code, ptease snoi tne am6uns of groundwiter used:

Il'----'-- - -:------------- 
- 

(af/mg) yr- 

- 

(aflmg) yr-
I have data to support the above surface'riater use rffiiionlouE toGniunctve'use efforts.

(aflmg)
YES NO

I understand that it may be nec
sought in the future. sections 1010 and 1011 is

I declare that the information in this report is true to the best of my knowledge and belief.

DATE: u? at Placqrrille
, California

SIGNA

PRINTED David
(first name)

GOMPANY NAME: El Dorado Irrigation

K. Witter
(last name)(middle init.)

District

ITEM

tr

lf there is insufficient space for your answers, please use the space provided below.

CONTINUATION

In tlre future, water right diversions will be discontinued and the water
normally diverted at Hangtcr^In Creek will be allorved to flqry unrestricted

sela/ice area. Ttre District will continue to clajm the water right. Agreements
will be concluded with the USBR & SI^]RCB.

"The energy challenge facing califomia.is rea!. Every Califomianeeds lo take immediate action to reduce eneryy consumption.For a list of simple ways you can reduce demand Lnd cut your eriergi iast", see our web-site at hftp:/lutww.swrcb.ca.gov,

GENEML INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

There are two principal types of surface water righb in California. They are riparian and appropriative rights.

A rioarian rioht enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be inthe same watershed as the water source and mus'i never have been sev"iuo rror the sources of supply by an intervening parcel withoutreservation of the riparian right to the severed parcel. Generatty, a riparian w"i"r ,""r must share the water supply with other riparian users.Riparian rights may be used to divert the natural flow of a streari ouimay'no't o!'useo to store water for later use or divert water which originates ina different watershed. water previously stored by others, return flows from use of groundwater, or other "foreign" water to the natural streamsystem.

An aooropriative rioht is required for use of water on nonriparian land and for storage of water. Generally, appropriative rights may be exercisedonly when there is a surplus not needed by riparian water users. since tg1a, ;ew appropriators have been required to obtain a permit and licensefrom the State' Appropriate rights can be granted to waters'foreign" to the naturat stream system.

statements of water Diversion and Use must be filed by riparian and pre 1914 appropriative water users as set forth in water code secuon 51oowith specific exceptions' T]le filing of a statement (1) provides a record of watei use, (2) enables the state to notiry such users if someoneproposes a new appropriation upstream from their diversions, and (3) assists tne Staie io Oetermine if additional water is available for future'appropriators.

The above discussion is provided for general information. l9r more specific information co-ncerning water rights, please contact an attorney orwrite to this office' we have s9y-9ral plmphlets available. rney inouJe: ir i Staiemens of water 6iversionind Use, (2) Information pertaining toWater Righb in Califomia, and (3) Aiproilriation of Water in, Califomia. ' '

to Folscrn Lake wtrere it will be rediverted into the Di-strlct's western
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STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATERzuGHTS

P.O. BOX 2000. SACRAMENTO, CA 95812-2000
(916)657-2170 i,,I,:i.: ,,.r r:,.

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE. ' :

Ifthe information below is inaccurate, please line it out in red and provide current inlbrmation.
Noti! this office if ownership or address clranges occur during the coming year. Sg .JL,,,l I S

i;;ii. r, . .,., .
'-,,.,;.

PLEASE COMPIJETE AIID RETURN THIS FORM BY JULY 1 , L999 -rr - i'r,,,, ,

OWNER OF RECORD: EL DORADO IRRIGATION DISTRICT

Fil 3' 0&

;-,. ;,ijiiiS
-,l: .j

EL DORADO IRRIGATION DISTRICT
O&MDEPT
2890 MOSQUTTO RD
PLACERVILLE, CA 95567

SOURCE: HANGTOWN CREEK
TRIBUTARY TO: WEBER CREEK
COUIIIY: EL DORADO
DIVERSION

WITHIN: SE% OF SW% SECTION 7, T10N,

Water is used under: Riparian claim Pre 1914 right

Year of first use (Please provide if missing above)

--- 
-.,.\

STATEMENT \6: SOI-4957 l
\\\._..-"-'

TEI.EPHONE NIIMBER:
(916) 622-45L3
YEAR OF FIRST USE: 1852
PARCEL NO:R1]-E, MB&M.

XA.

B.

c. Amount of Use - Enter the amount of water used each month. lf monthly and annual use are not known, check the months in
which water was used.

Amounts below are: Gallons Acre-feet X

D. Purpose of Use Specify number of acres irrigated, stock watered, persons served, etc.

lrrigation
x acres; Stockwatering x : Domestic Nong

Other (specify)

Chanqes in Method of Diversion - Describe any changes in your project since your previous statement was flled. (New pump,
enlarged diversion dam, location of diversion, etc.)

Other (explain);

Other

Year Jan Feb Mar Apr May June Julv Aug Sept Oct Nov Dec
Total
Annual

1 996 0 0 0 0 I20 240 248 248 240 I20 0 0 L2T6

1 997 0 0 0 0 6B 47 0 0 0 o o 0 t5

1 998 0 0 0 20 60 180 r30 t20 120 110 0 0 7 tLO

F. Please answer only those questions below which are applicable to your project.

1 . Conservation of water
a. Describe any water conservation efforts you may have started:

b.

lf credit toward beneficial use of water under claimed pre ,|914 appropriative water right for water not used due to a conservation effort is
claimed under section 1011 of the Water Code, please show the amounts of water conserved:

'19 (aflmg) 19 (aflmg) 19_ (aflmg)

2. Water quality and wastewater reclamation

a' 
i':J",:J,?H,,9 H::J."":::i,'.i,:':g :::ll'T:,1y,:::,tnl^::?:^i:y::::i"9gFnt 

faciritv'lesarination faciritv or water porruted bv waste 
'i f {a degree which

suP-srATE (12-98)

unreasonably affects such water for other beneficial uses? YES 

-

NOx



STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

P.O. BOX 2OOO. SACRAMENTO. CA 958I2.2000
(9t6\ 6s7-2t70

b. lf credit toward use under a claimed pre 1914 appropriative water right through substitution of reclaimed water, desalinated water or
polluted water in lieu of appropriated water is claimed under section 1 010 of the Water Code, please show amounts of reduced diversions
and amounts of reclaimed water used:

19 (aflmg) 19 (aflmg) 19 (aflmg)

Conjunctive use of surface water and groundwater

a. Are you now using groundwater in lieu of surface water? YES 

- 

NO x

b. lf credit toward use under a claimed pre 1 914 appropriative right through substitution of groundwater in lieu of appropriated
water is claimed under section 101 1.5 of the Water Code, please show the amounts of groundwater used:

19 (aflmg) 19 (aflmg) 19 (aflmg)

I declare that the in this report is true to the best of my knowledge and belief

DATE: le f Placerville California

SIGNATURE:

Willian L. Wilkins
PRINTED

COMPANY

(first name)

NAMF. El Dorado Irrigation
(middle init.)

District
(last name)

ITEM

lf there is insufficient space for your answers, please use the space provided below.

CONTINUATION

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

There are two principal types of surface water rights in California. They are riparian and appropriative rights.

A riparian riqht enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be in

the sarne watershed as the water source and must never have been severed from the sources ofsupply by an intervening parcel without
reservation of the riparian right to the severed parcel. Generally, a riparian water user must share the water supply with other riparian users

Riparian rights may be used to divert the natural flow of a stream but may not be used to store water for later use or divert water which originates in

a different watershed, or return flows from use of groundwater.

An appropriative riqht is required for use of water on nonriparian land and for storage of water. Generally, appropriative rights may be exerclsed

ontyT6Ei-'i6ffilE?Eurplus not needed by riparian water users. Since 1914. new appropriators have been required to obtaln a permit and license

from the State.

StatementsofWaterDiversionandUserlustbefiledbyriparianandper'lgl4appropriativewaterusers. Thefilingofastatement (1) providesa

record of water use, (2) enables the Stat! to notify suih users if someone proposes a new appropriation upstream from their diversions, and

(3) assists the State to determine if additional water is available for future appropriators.

The above discussion is provided for general information. For more specific information concerning water rights, please contact an attorney or
write to this office. We have several famphlets available. They include: (1) Statements of Water Diversion and Use, (2) Information Pertaining to

Water Rights in California, and (3) Appropriation of Water in California.

SUP-STATE (12-98)



e State Water Resources Control Board
John P. Caffrey, Chairman

Peter M. Rooney
Secretaryfor

Environmental
Protection

SURMT{E

@
Pete Wilson

GwemorDivision of Water Rights
901 P Street. Sacramento. Califomia 95814'(916) 657-2215 FAX (916) 657-1485

Mailing Address: P.O. Box 2000 ' Sacramento, Califomia' 95812-2000

Intemet Address: http://www.swrcb.ca.gov

JUL 2 11998
In Reply Refer
to:332:KSN:14967

El Dorado Irrigation District
2890 Mosquito Road
Placerville, CA95667

Dear Ladies and Gentlemen:

STATEMENTS OF WATER DIVERSION AND USE, STATEMENT NUMBERS

1,496fr'o',' 7 49 68, AND | 49 69

your statements of water diversion and use have been received and assigned the above numbers.

You should refer to these numbers in any future correspondence to this office iegarding the

statements.
'a!

Copies of the statements are enclosed for your records.

Please noti$'us of any change in address or change in ownership'

The law requires that supplemental statements be filed at three-year intervals. The forms are

automaticaiy sent to you by the State Water Resources Control Board at the close of the period.

Thank you for your cooperation. If you have any questions or concems, please telephone

Koso Nodohara of this offtce at (916) 657-1872.

Sincerely,

KENNETH R BEYER
Associate WRC Engineer
Data Management Unit

Enclosures

KSNodohara: rmontoya :7 -20'98
u:\statemen\514967-9

.JUr 2 | i99BsufiftOffiu
our mission is to preserve and enhance the quatity ofcalifornia's water resources, and

ensure their proper allocation and fficient usefor the benefit of present andfuture generations.



s014967

CLAIMANT:

FILENUMBTR: S014967 NAMEINDX(S):

CLAIM(S) RICEIVED BY: MAIL OC

ACCEPT: RETURN:

DATE RTC'D:

STREAM CODE:
.f

o -/ o+ -61 -& -A
QUAD MAP c0DE: SGazz- QUAD MAp NAME: Pt-a-->t/,,-p._

z N C3?Rtao E .l 
" 

*tp LooCALIF C00RD: ZONE

REMARKS:

-\L* -PoAADo .Lp*tc |TGN

s014967
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A. person diverting water El Dorado Irrigation Df'strict
2890 Mosquito Road. Pl-acerville. CA 95667 - - --- t-J;;; ru ;:'i,.1

t*.t"."", t tt---1 622-rf9'E ; :":>i

oudEr $xera5.ir)

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
STATEMENT OF WATER DIVERSION AIiID USE

(Thig iE not a water Right)
?hjs statement shoufd be typewrjcten ot TegibTy wtitten in

(o
@

I.

.:;L

r."J
i..)

Name of
Address

water is used under: 

- 

Riparian claim; X Pre 1914 right;
Name of body of water at Point of diverslo,' Hangtown Creek

D.

Tributary go lJeber Creek thence to South Fork American River

place of diversion SE % SW % section 7 , Township -1L, Range llE ' MDM B&M'

E1 Dorado County, and ]ocate it on a print from a u.s.G.S. quad sheet or make a

sket,ch on Lhe secti-on gri-d. on the reverse side with regard to section lines and

landmarks. Name of works Gold Hill Ditch Diversion Dam
promj_nent loca-L ianomarKs. D,iame 

1""a
Do you own the land at the point of diversion? YES LJ NO fl

capacj.ty of diversion works 4 ,"r" or sE) capacity of storage reservoirNone (s.11on' or 'crc'fcct)

Type of diversion facility: Gravity X , Pump

E.

Method of measurement: weir X , Flume 
-, 

Electric
G. State quantity of water used each month in gallons

Year .!eD. March April May June July Aug.

Meter 
-, 

Water Meter 
-, 

Estimate 
-or acre-feet

TotaL
Nov. Dec. Annual

If monthl-y and annual use are not known, check months in which water was used' State
extent of use in units, such as aires of each crop irrigated, average number of
persons served, number of stock watered, etc'

water use in recent years: Maximum 1216 Minimum 1000 {.FEEF=F acre-ree.)H. Annual
I. Purpose
J. Generaf

.i € rrnrrrr lvs

Year of
Name ofT,

of use (what wat'er is being used for) Agriculture, irrigation, stock waEering

descript,i-on or ]ocatj-on of place of use (use sketch of section grid on reverse

desire)S.r.ri"" "t"" 
e*tends to Gold Hill region west of Placerville' (see-attached

firsL use as nearly as known 1852 "ppto*i*at.1y 
-qtad 

"h"et)
person fi-ling statsement Bill wiltkins

Operations and Maintenance Director

under penaTEy of perjury that the above js true and correcE to the besE of my

Position
Address:

f Aaal ara

knowTedge and beLief.

DaEed:

1997 0 0 0 0 68 47 0 0 0 0 0 0 1115 AF

Signature

x'p-ae Q/96) See Instruct,ions on Revetse Side

California



The location of the diversion point and t,he place of use may be sket,ched on Ehis sectiongrid. If iE is used, please enter the section(s), township and range below and. show any
sE.reams or ot.her randmarks Ehat, will assist in identifying Ehe area.

-----+------ -----+----- -----+------
I
I

.l
I
I

------+------
I
I
I
I

t
I
I
I
I------+------ --+-----

I
I
I
I

------+--*--

I
I
I
I
I

-+

------+------
I
I
I
I

---+------

I
I
I
I
I

----+-----

-----+-----

I
I
I
I
I

----+ -----+------
I
I
I
I
I

-----+------

Section (s )

Township Range

INSTRUCTIONS:

A separate sE,aEement should be fi.led for each point of diversion.
A duplicate copy will be returned for your fi1e.
P1ease send the completed staEemen'- to: StaEe water Resources Cont,rol Board

Division of Water Rights
P.O. Box 2000
Sacrament,o, CA 95812-2000

'lrlR"-40 (2/96l,

B&M
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STATE OF CALIFORNTA
STATE WATER RESOURCES COM|ROL BOARD

DIVISION OF WATER RIGIITS
STATEMENT OF WATER DIVERSION A}iID USE

(Tbis iE not a Water RighE)
?hjs staterneltt shouTd be Eypewrjtten or TegibLy written 1!

A. person diverEing water E1 Dorado Irrigation Dil'scrict

2890 Mosquito Road, Pl-acerville. CA 95667 =I ;'. .' 
";='

releDhone, fS3O IOZZ-+ffi t i':fal anhnna. ( )Jv

water is used und,er: 

- 

Ri-parian claim; X Pre 1914 righg;
Hangtown Creek

Name of body of water at point of diversion L

Name of
Address

B.
a

Other (erplain)

Tributary go Weber Creek thence to South Fork American River

D. place of diversion SE % SW % Section 7 , Township lON , Range IJLJL,
El Dorado CounEy, and locaEe it on a print from a U'S'G'S' quad sheet

sketch on Ehe secuion grid on Ehe reverse side with regard Eo sectlon lines

T11pe of diversion faciliEy: Gravity X , Punrp 

-

Meghod. of measurement: weir -[, Flume 
-, 

Electric Meter 
-, 

Water MeLer

G. SEate quantity of watrer used each month in gallons or acre-feet

prominenE}ocaIIandmarks.NameofworkswrsionDam(see aEEacnecr quac

E. Do you own ttre land at the point of diversion? YES fl - 
NO E

F. capacity of diversion works 4 ,"r" or €E) capacity of sEorage reser-'/oirNone (srr:on'o!'c!!'r"!;

May June JuJ.y Aug.

@_ scu,
or make a

and

Total'

Segt. Oct. Now. Dec ' Annual

_, Estimatre _

Year Feb. April

1996 0 0 0 0 L20 240 248 248 240 L20 0 0 | 1216AF

if monthly and annual use are not known,
extenu of use in uniEs, such as acres of
persons served, number of stock watered,

check months in which
each crop irrigated,

water was used. Statre
average number of

n.

I.
J.

' 1 ) 1 A Minimum 1000 (grr;Hrr*'=F acre- leeE
Annual lvater use in recent years: Maxtmum LLLV rlrlrtirrrsrrr 

-Purposeofuse(whatwaterisbeingusedfor)Agriculture,irrigation,stockwaterinB
General descrlpCion or location of place of use (use sketch of sec::cn grid on reverse
.if vr.rrr rlesjre)Service area extends to Gold llill region west of Placerville' (see-at.l?9!9d

;"":""t-;;;=;'
Name of person flling statement 9il1 wil:kins

Operations and Maintenance DirectorL.

Address:

I Aaal aro

knowTedge
under penaity of perjury Ehat the above is true and cotrecE Eo the best of m7

and beLief.

Dat,ed:

Ci dnal-rrra.

California

wR-40 (2/96) See InstrucEions on R'everse Side
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ffi El Dorado lrri$ation District

In reply refer to: 00698-5767

June 16, 1998

Koso Hodohara
State Water Resources Control Board

Division of Water Rights
P.O. Box 2000
Sacramento, Ca 95812-2000

Subject: Statements of Water Diversions and Use

Squaw Hollow Creek 1997, Weber Creek 1996 & 1997

Hangtown Creek 1996 & 1997,El Dorado County

Dear Mr. Hodohara;

Attached herewith are "statements of Water Diversions and lJse", covering diversions works on Weber

Creek, Squaw Hollow Creek and Hangtown Creek, in El Dorado County. Water has been diverted by the

El Dorado Irrigation District and predecessors, from these creeks, since the mid- 1800's and are claimed

under pre-19l4 rights.

We understand information on water diversions and use by all appropriators of water is required by the

Division of Water Rights, to assist them in determining the amount of water available for future use, as well

as pre-1914 and riparian claims. Accordingly, please assign statement numbers for the above diversions

when sending future statements. Details of these diversion works follow below.

Hanstown Creek Diversion

With regard to water availability from Hangtown Creek during 1997, diversions which normally commence

about May 15 each year were not fully met, due to a major mud slide which destroyed alarge portion of
pG&E's El Dorado banal. The canal, in addition to transporting water for power generation, also conveys a

large part of the District's domestic water to the PG&E Forebay and the District's Main Ditch. Water from

the Main Ditch is released into Hangtown Creek to supplement summer creek flows which are then diverted

at the diversion works into the Gold Hill Ditch for agricultural uses. The outage of PG&E's Main Canal

(which originates on the South Fork American River) made it impractical to fully operate the Hangtown

Creek diversion works during the 1997 irrigation season. Reconstruction of the Main Canal is underway

and should be ready to commence operations in early 1999.

2890 MOSOUITO ROAD o Pi-ACERVILLE . CA 95667 o PHONE (916) 622-4513
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00698-5767
June 16, 1998

Page2

s014967

Under normal circumstances diversions from Hangtown Creek are made in the amounts shown on the

attached statement for 1996. As indicated on the 1997 statement, diversions were made during May and

June only because of the low flows in the creek

Weber Creek Diversion

In the early part of l996,the District was directed by the Federal energy Regulatory Commission and the

State Division of Safety of Dams to discontinue storing water in Weber Reservoir (Application No.l692)

because of possible stability problems with the dam during an earthquake. Plans are currently underway to

stabilize the dam by reinforcing the arches with roller compacted concrete.

Weber Reservoir, which impounds a portion of the flow of Weber Creek is used to supplement summer

natural flows diverted into the District's Farmers Free Irrigation Ditch, located down stream of the

reservoir. Historically, the diversion amounts are as shown on the attached statement for 1996. However,

during early summ er 1997, direct diversions from Weber Creek, in the absence of supplemental releases

from Weber Reservoir, were too small to maintain normal service to customers causing ditch operations to

discontinue after June 30,1997.

Souaw Hollow Creek Diversion

Diversions are made from Squaw Hollow Creek year round into the District's East Diamond Irrigation

Ditch, as shown on the attached statement fot 1991.

please add the above diversion locations (see enclosed copies of partial USGS quad sheets for POD's) to

your data base, including the amounts listed for 1996 and 1997. Two copies of each statement are attached

in order that you may return one copy showing your acknowledgement of the filings and statement

numbers.

Please contact the undersigned at (530) 642-4040, if you require any further information.

Sincerely,

EL DORADO IRRIGATION DISTRICT

Eullr|*
Bill Wilkins, Director
Operations and Maintenance

Enclosures
ld
cc: Fred McKain
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